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It would be a work of supererogation to describe social 
and economic conditions in North Carolina at the conclusion 
of the Civil War: the effect of the ravages of war upon every 
Southern state is well known. Likewise, the huge economic 
losses and the social problem resulting from emancipation 
without compensation need no further emphasis in studies 
of Reconstruction. There is room, however, for considerable 
study of certain economic and social problems which have 
hitherto escaped close attention; of these a most important 
one was the matter of debtor relief. A society prostrated 
economically by war and its aftermath sought desperately 
to secure to its debt-ridden citizenry the means of earning 
a living and time within which to pay their obligations; 
it sought to provide economic security to those who, under 
pre-war laws, would have found themselves in a debtors’ 
prison, but who were now regarded as honest, if insolvent 
men, suffering as a result of conditions over which they had 
no control. Clearly, the Civil War and Reconstruction 
altered tremendously the economic and social outlook of 
society. 

One of the first solutions proposed to cure the post-war 
economic ills of North Carolina was the passage of laws 
staying execution of judgments and institution of suits for 
debts contracted during the war. That this idea was not 
a new one in 1865 is indicated by the fact that a “stay law,” 
by virtue of which defendants in actions of debt could not 
be compelled to plead for twelve months after institution of 
such actions, was passed as early as 1861.' This stay was 


1 Laws of North Carolina, 1861-1862, Ch. 4:5. Act of September 11, 1861. 
[ 215 ] 
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insufficient to meet the needs of the public after the con- 
clusion of the war, however, and as a result new “‘stay laws,”’ 
progressively extending the stay of actions on debts con- 
tracted prior to May 1, 1865, were enacted from 1866 to 1868. 

On March 10, 1866, the General Assembly of North Caro- 
lina, under cover of the legal fiction that it intended merely 
to alter the jurisdiction and practice of the superior courts 
of the State, enacted a law staying all court action in cases 
of debt, covenant, assumpsit, or account relating to con- 
tracts entered into prior to May 1, 1865, until the fall term, 
1866, of superior courts. In addition, this law virtually 
delayed most cases of ordinary debt until the spring of 
1867.2 The act, however, proved but a stop-gap, to be 
replaced by a convention ordinance of June 3, 1866, which 
was wider and more definitive in scope. 

This ordinance, again using the legal fiction of intent 
merely to alter court jurisdiction and practice, stayed all 
debt actions until the spring of 1867. Moreover, it declared 
that dormant actions might be revived only through com- 
mon law remedy; every scire facias to revive a dormant 
judgment was to be dismissed on motion, at the cost of the 
debtor. It granted exclusive jurisdiction over actions of 
debt, covenant, assumpsit, and account involving sums of 
sixty dollars or more to the superior courts; justices of the 
peace might handle similar actions involving smaller sums. 
Finally, the ordinance provided a complicated scheme which 
virtually enabled persons owing debts of sixty dollars and 
over to pay their obligations on a staggered four-year install- 
ment plan. Smaller debtors might pay on a year-and-a-half 
or three-year plan. Relief for fraud might, of course, be had 
in equity, and the ordinance applied only to debts incurred 
before May 1, 1865. 

Far-reaching in their scope as were these laws, they were 
mild in comparison with some of the proposals of the time. 


3 Laws of North Carolina, 1866, Ch. 16: 22-23. 

3 Ordinances of 1865-1866, Ch. 19: 31-37. The “installment scheme” is most interesting. In cases 
ef debt involving sums of sixty dollars or over, if a defendant paid one-tenth of the sum (including princi- 
pal. interest, and costs) within the first three days of the return term, he was allowed a year to plead; 

f, at the conclusion of the year, he paid one-fifth of the remainder due, he was allowed another year 
to plead; if, at the conclusion of that year, he paid one-half of the residue, he was entitled to still another 

, after which the plaintiff might have full judgment. In cases wherein judgments had already 

rendered, no writs of fi. fa. or ven. ex. were to be issued at spring term, 1867, without the permission 
of the court. In such cases, if the defendant paid one-tenth of the judgment within the first three days 
of the term, he was “‘indulged"’ a year, and so on as above. In cases of debt before justices of the peace 
in which the sums involved were twenty-five to sixty dollars, if the defendant paid one-fifth of the debt, 
he was allowed twelve months to plead; if, at the conclusion of that period, he paid one-half of the 
residue, he was entitled to another year, at the conclusion of which the plaintiff was entitled to judg- 
ment. In cases of debt covering sums of twenty-five dollars or less, if the defendant paid one-fifth of 
the sum, he was permitted six months to plead; another six months if he then paid one-half, after which 
the plaintiff was entitled to judgment. 
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Thus, a bill to deprive creditors of all remedy was introduced 
into the House of Commons in January, 1866, and so great 
was the general interest of people in the subject of debts 
incurred during the war that the judiciary committee of the 
House felt it advisable to submit a long report pointing out 
the danger of such a move. The committee showed that it 
was plainly unconstitutional, as it impaired the obligation 
of contract, and that it would be disastrous to the best inter- 
ests of the State, for such ‘“‘repudiation’’ would strike a 
death blow to the financial credit of the State. That the com- 
mittee should feel impelled, in view of the general interest 
upon the subject, to make such a statement is most signifi- 
cant. 

On February 12, 1867, the General Assembly granted 
debtors yet another year of grace and provided a four-year 
installment plan for payment of all war debts.°® Still another 
act deferred executions on judgments rendered in actions on 
ordinary debt contracted prior to May 1, 1865, until the 
spring terms, 1868.° Finally, the convention of 1868 passed 
an ordinance suspending proceedings upon similar debts 
until the constitution of 1868 should go into effect.’ 

Such were the laws enacted by the legislative department 
of the State from 1866 to 1868—laws which progressively 
extended the time for payment of war-time debts and which 
established an installment method for liquidation of such 
debts. These acts were enforced in the courts of the State 
and the legal fiction of legislative intent and power to regu- 
late the jurisdiction and practice of state courts was upheld 
by the State Supreme Court.* Apparently a successful 
method for debtor relief had been devised. 

Meanwhile, on April 11, 1867, General Sickles, then in 
command of the Second Military District under the Recon- 
struction Acts, issued an order notorious in the history of 
North Carolina—General Order No. 10. After reciting the 
general destitution, accentuated by the failure of crops, 
among the population of the Second Military District and 


nanl Li a Papers, 1866-1867, box 816 (archives of the North Carolina Historical Commission, 
ei 


5 Laws of North Carolina, 1866-1867, Ch. 37: 23-26. Act of February 12, 1867. The jurisdiction of 
justices of the peace was extended to cover sums amounting to one hundred dollars principal upon 
bonds, bills, promissory notes, or accounts; however, justices could handle accounts up to sixty dollars 


‘value only wherein the debt in question ‘concerned accounts for goods, merchandise, work or labor 
done, or specified articles. 


® Laws of North Carolina, 1866-1867, Ch. 58: 78. Act of March 4, 1867. 
7 J. G. de Roulhac Hamilton, Reconstruction in North Carolina (Columbia University Studies in 
History, Economics, and Public Law, LVIII, No. 141), pp. 262-263. 
8 Crawford ». Bank of Wilmington, 61 N. C., 136-140; Parker ». Shannonhouse, 61 N. C., 209-210; 
Israel ». Ivey, 61 N. C., 551; McCubbins 2. Barringer, 61 N. C., 555-556; Madre ». Felton, 61 N. C., 281. 
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declaring that it was the disposition of creditors to enforce 
the immediate collection of all claims, this order stated: 


To suffer all this to go on without restraint or remedy is to sacrifice 
the general good. The rights of creditors shall be respected; but the 
appeal of want and suffering must be heeded. Moved by these con- 
siderations, the following regulations are announced: They will con- 
tinue in force, with such modifications as the occasion may require, 
until the civil government of the respective States shall be established, 
= accordance with the requirements of the Government of the United 

tates. 


Accordingly it provided that judgments or decrees, for the 
payment of money on causes of action arising between 
December 19, 1860, and May 15, 1865, could not be enforced; 
proceedings in such causes then pending were stayed; and 
no suits for such causes could thereafter be instituted. It 
stayed for twelve calendar months the sale of all property, 
following execution or process upon liabilities contracted 
prior to December 19, 1860, except in cases in which defend- 
ants intended to remove their property fraudulently beyond 
the territorial jurisdiction of the courts. Likewise it sus- 
pended the sale of real and personal property by foreclosure 
of mortgage, except where payment of interest accrued since 
May 15, 1865, had not been made. It also ordered suspended 
all state laws or ordinances inconsistent with its provisions. 
The order did not, however, affect causes of action arising 
after May 15, 1865; in such cases, the courts were free to 
apply the regular procedure under state laws.°® 

General Sickles’s order immediately raised the issue of 
civil or military control, an issue which soon obscured the 
fact that both the civil law and the military decree effected 
virtually the same ends. Questions were asked: what effect 
would this order have upon North Carolina laws and their 
administration ; and who would interpret the decree? General 
Order No. 10 had been issued primarily to meet the needs of 
South Carolina; North Carolina had seceded May 20, 1861— 
not December 19, 1860.1° Lawyers who were at a loss to 
understand the meaning of ‘‘causes of action” arising be- 
tween December 19, 1860, and May 15, 1865, requested 


® G. O. No. 10, General Orders, Second ps District, 1867. (The writer, in citing General Orders 
has used the printed records of General Ord preserved in the National Archives, Washington, D. C.) 
1° Francis B. Simkins and Robert H. OW eeu South Carolina during Reconstruction, pp. 46-47. 
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detailed interpretation of the order from General Sickles.*! 
They received a disconcerting reply: ‘‘the provisions of this 
order will be interpreted and enforced by the courts.’’!? 
Thus the task of interpreting a military decree was thrust 
upon the civil courts by the very officer who issued it, since 
General Sickles believed that his military orders had the 
effect of ordinary legislation. While refusing to give any 
interpretations to the lawyers, however, General Sickles 
announced his readiness to answer questions concerning 
military orders emanating from appellate courts of law and 
equity.'* Thus the military commander became a quasi 
supreme civil-military tribunal for the State. 

The State Supreme Court at once took the position that 
General Order No. 10 did not invalidate state laws but that 
it had the legal effect of an injunction. Associate Justice 
Reade stated this opinion clearly in the case of Broughton 
v. Haywood at June term, 1867: 


We do not consider that order as forbidding the several courts in the 
State from proceeding with the trial of cases at law or the hearing of 
cases in equity and rendering judgments and decrees thereon; but that 
it forbids the execution to issue—in analogy to injunction cases when 
the court proceeds to judgment and the execution is enjoined.!* 


This opinion, however, was couched in restrained language; 
it did not express the fundamental attitude of the court. 
After military rule in North Carolina had ceased, Associate 


11 Governors’ Papers of North Carolina, Worth, Worth to Canby, April 22, 1867. (In citing refer- 
ences drawn from these papers which are preserved in the archives of the North Carolina Historical 
Commission, the name of the governor in whose papers the source was found will be given together 
with the communication and the date.) In this communication were the following questions propounded 
by R. C. Badger and E. G. Haywood, two prominent Raleigh attorneys: 

“1. Suppose the Contract to have been entered into previously to the 19th day of December 1860; 
but the debt to have become due, and the Cause of action to have arisen subsequently to that date 
and before the 15th day of May 1865.—Does this section apply so as to forbid the enforcement of exe- 
cution, or to stay proceedings already begun, &c.? 

“*2. Suppose the Contract to have been entered into between the 19th day of December 1860, and 
the 15th day of May 1865, but the debt to have become due, and the Cause of action to have arisen 
subsequently to the 15th day of May 1865.—Does this action apply &c.? 

*3. Suppose the Contract to have been originally entered into previously to the 19th day of Decem- 
ber 1860, and the debt having become due either before or after the 19th day of December 1860, to 
have been renewed between the 19th day of December 1860, and the 15th day of May 1865, by taking 
up the old evidence of debt and substituting a new one—Does this section apply to this Case to forbid 
the enforcement &c.? . 

7 this section forbid the enforcement of judgements and decrees, and stay proceedings which 
are now pending, and forbid the institution of new suits, when the case of action is a fort, and the form 
of action ex delicto and when such tort was committed between the 19th day of December 1860,— 
ont the — of May 1865.—as for example in suits for trespass, libel, wrongful conversion of property 
and the like 

5. Does this section apply to the actions of replevin and detinue, instituted for the recovery of 
specific articles, where the judgement is in the alternative—either for the return of the articles or for 
amages? 

“6 Does this section apply to the action of ejectment.”’ 

12 Senate Executive Documents, No. 14, 46 Cong., 1 Sess., Circular of April 27, 1867. ‘‘The order is 
to be deemed and taken as an ordinance having the sanction and the authority of the United States 
for the regulation of certain civil affairs therein specified.’ 


3 Senate Executive Documents, No. 14, 40 Cong., 1 Sess., Circular of April 27, 1867. 
14 61 N. C., 384. 
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Justice Dick, rendering the opinion of the court in Webb 
v. Boyle, declared: 


His Honor in the Court below, properly yielded obedience to the 
military orders, as silent leges inter arma, but that temporary govern- 
ment, with its general orders, has passed away, and the municipal law 
of the State has again assumed its wise and beneficial supremacy.!® 


Clearly the North Carolina Supreme Court considered 
General Sickles’s order a temporary one, based solely upon 
military authority. It is interesting to note, however, that 
the court did interpret to some extent the provisions of the 
decree, for it held that bonds or promissory notes executed 
after May 15, 1865, even though given in satisfaction for 
bonds or promissory notes executed previous to that date, 
constituted causes of action subsequent to May 15, 1865, 
and therefore were not within the purview of the order.'® 
But the order did not remain in force long enough to necessi- 
tate the court’s formulating interpretations of lasting effect, 
for its existence terminated on April 2, 1868, on which date 
General Canby approved and put into effect the ordinance 
of the convention of 1868.** 

Still more constitutional issues were raised in the course 
of a heated controversy over General Order No. 10 between 
the civil régime under Governor Worth and the military 
authorities. The civil authorities took the illogical ground 
that the evils the order intended to cure had already been 
remedied by state legislation and that the decree was un- 
constitutional because it impaired the obligation of contract. 
General Canby met these assertions with the counter-state- 
ment that, in many of its provisions, the order embraced the 
same principles embodied in the state legislation and that, 
as regards the length of the stay and complication of oper- 
ation, the military legislation was less comprehensive and 
stringent; therefore, if the military order were unconstitu- 
tional because it impaired the obligation of contract, was 
not the state legislation equally unconstitutional? He also 
argued that, granted that the laws enacted by the General 
Assembly of the State effected the same ends as those aimed 
at by the military order, “‘the validity of those laws—as 
a question of fact and as a settlement of the issues involved 
N. C., 274-275. 


5 63 
6 Hood »v. Froneberger, 63 N. C., 35-36; Isler ». Kennedy, 64 N. C., 530. 
7 G. O. No. 57, General Orders, Second Military District, 1868. 
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was seriously questioned; and the determination of these 
questions invited and threatened a flood of litigation that 
would have been fruitless of any permanent result except 
a grievous addition to the burdens already weighing upon 
your people.’’'® The first of these counter-arguments was 
sound but the second was faulty in its reasoning; for, if the 
state legislation was of questionable validity, was not the 
military order equally questionable, since both embraced 
the same general means to the same end? Moreover, if the 
military order did hold back a flood of litigation, it could but 
put off the evil day. As a matter of fact General Canby, in 
his replies to the civil authorities, completely misconstrued 
or perverted the original purpose of General Order No. 10, 
for he asserted that one of the order’s fundamental purposes 
was to stay proceedings until such issues as the validity of 
private contracts made during and under the existence of 
the Confederate government and related matters were 
settled,'® an object which the closest inspection of the order 
will not reveal. If the language used by General Sickles was 
indicative of his purpose, its object was purely economic, 
and its intent was merely to relieve pressure upon debtors 
by giving them temporary relief. Furthermore, General 
Canby’s introduction of this extraneous issue was matched 
by his utter misconception of the purpose of the Recon- 
struction Acts: he conceived that authoritative statements 
(presumably by decisions in the Federal courts) upon the 
validity of private contracts made during and under the 
existence of the Confederate government were essential to 
the establishment of a state civil government in conformity 
with the Reconstruction Acts.?° Either General Canby was 
fearfully befuddled in his legal and constitutional thinking 


or he was quibbling. Nevertheless, the order stood until 
April 2, 1868. 


18 Governors’ Papers, Worth, Canby to Worth, October 12, 1867. 

1® Governors’ Papers, Worth, Canby to Worth, October 12, 1867. 

20 Governors’ Papers, Worth, Canby to Worth, October 12, 1867. His language was indefinite, but 
the meaning is clear. ‘‘ The next question relates to the effect of the order upon issues that may eventu- 
ally be carried beyond the jurisdiction of your Courts. The order itself is . . . intended . . . to stay 
preliminary proceedings until the principles of justice and equity that should control their adjudication 
have been settled or, in the language of the order ‘until the civil government of the respective States 
shall be established in conformity with the requirements of the Government of the United States." . . . 
These are not abstract issues. They are questions of practical and daily application. The decisions 
of the Courts of the States lately in Rebellion, have been conflicting and so far as I am advised but one 
of the points in question has been adjudicated and settled by the Courts of the United States. This 
decision does not warrant the assumption that contracts, that were in violation of the laws of the United 
States, that were aimed at the subversion of that Government—or were against its declared public 
policy—can be enforced in its Courts; and yet, I am justified from the facts before me, in assuming 
that much of the pressure for the abrogation of General Orders No. 10, and, by necessary implication— 
of your own salle dnue is for the purpose of pressing doubtful contracts to a premature conclusion & 


obtaining settlements before the principles upon which they should be settled—have been determined 
by the Courts of ultimate resort." 
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General Sickles attempted to apply General Order No. 10 
to processes of the Federal as well as the state courts. This 
action may have been prompted by Governor Worth’s 
declaration that out-of-state creditors could enforce collec- 
tion of debts in Federal courts while creditors residing within 
the State were restrained by the military order from similar 
relief.24 (Governor Worth, of course, accidentally or deliber- 
ately overlooked the fact that the state legislation would 
have the same effect.) Whatever his motive, General Sickles’s 
attempt resulted in a clash between him and the Federal 
judicial authorities. The matter was finally referred to 
President Johnson, who sustained the opinion of the Attor- 
ney-General’s office that there was no power competent to 
suspend the process of a United States court save the court 
itself or a superior one. As a result, President Johnson 
removed General Sickles from office and appointed General 
Canby in his stead.?? Curiously, despite this drastic action, 
a military commander at Goldsboro attempted a similar 
interference with Federal judicial authority in 1868. The 
military authorities immediately retracted;?* the Federal 
courts remained free of military control. This civil victory 
meant, of course, that non-resident creditors could obtain 
judgments in Federal courts, whereas creditors residing 
w.thin the State could not obtain judgments in state courts; 
but a similar situation would have arisen had the state 
laws remained in effect.?* 

As noted above, the controversies between the military 
and the state and Federal civil authorities obscured the fact 
that both state legislation and General Order No. 10 effected 
virtually the same ends; both sets of ordinances suspended 
proceedings im re Civil War debts until the fall of 1868. At 
that point, the tide of public opinion apparently had changed, 
for Governor William W. Holden, often a good barometer of 
public opinion, in his first message to the General Assembly 


21 Governors’ Papers, Worth, Worth to Sickles, June 17, 1867. ‘“‘The action of the district court of 
the United States, now sitting at Raleigh, by which the non-resident creditor, may enforce collection, 
while the defendant, under your order No. 10 is restrained from collecting from his debtor, occasions 
much alarm."’ Endorsed by Sickles, June 21, 1867, that he had heard of no such case. The fact that 
this correspondence occurred before the action taken by General Sickles in forbidding enforcement of an 
execution by the United States Circuit Court suggests that he may have been activated by a desire 
to equalize conditions for all. 

22 Hamilton, Reconstruction in North Carolina, pp. 231-233; The ah is given in James D. Richard- 
son, A Compilation of the Messages and rs of the Presidents VI, 557. 

23 Instruction Book, Attorney General's Office, A, O. H. Browning to Goodloe, May 20, 1868; 
ey of Letters Received, Attorney Somer s Office, II. Remarks made with reference to Goodloe’ 3 
a Marshal for North Carolina) letter of May 15, 1868, reporting the military action: “‘July 10 

Marshal Goodloe states orally that the military have retracted.’’ (These sources are preserved in the 
Department of Justice Archives, National Archives.) 

4 See below, pp. 232-233. 
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in 1868, earnestly recommended the repeal of the stay laws: 


Our State government will not be in complete operation until every 
impediment to the collection of debts is removed. Stay laws which give 
indulgence beyond the usual dilatory plea, or beyond the ordinary 
stay of execution on sufficient security are, under any circumstances, 
of doubtful utility. The “evil day’’ of payment, as it is termed, is post- 
poned in most cases to be felt with added force by the debtor. A sound 
and judicious credit system . . . is impaired, if not destroyed, by 
general laws which may be said to place the creditor for years in the 
hands of the debtor, with the certainty in many cases of the loss of the 
debt. . . . The losses incurred by the rebellion are not confined to 
particular cases. They were general, affecting the whole people of 
the State in every walk of society. If a debtor cannot pay in the last 
resort . . . he is bankrupt. . . . We may lament his misfortunes and 
sympathize with him, but still the fact remains that he is still in posses- 
sion of property which justly belongs to his creditors, some of whom 


may have been reduced to his condition by his failure to meet his 
obligations.?5 


This gubernatorial indictment of the stay laws was followed 
by a sweeping decision of the State Supreme Court which, 
in January, 1869, reversed its original attitude and branded 
these laws unconstitutional and detrimental to the general 
welfare of the State. Clearly, the course of official sentiment 
was reversed. 

Associate Justice Reade, a banker with liberal economic 
views and a man who, with a Whig background, was sup- 
ported by both Republicans and Conservatives,?® delivered 
the opinion of the State Supreme Court in the case of Jacobs 
v. Smallwood. He emphasized the need of protecting all 
classes of society and claimed that the welfare of all de- 
pended upon the obligation of contract: 


As it is, we find that eight years of stay laws have left a considerable 
indebtedness, with interest and cost accumulated and creditors and 
sureties impoverished, without any corresponding benefit to the princi- 
pal debtors, some of whom cannot pay and have sought relief from 
the bankrupt law; and some have delayed and have now lost the 
opportunity for that relief by reason of the false hopes held out by the 
stay law; and some of whom will not pay, although their means are 
abundant and are used in speculation and extravagance.?? 


25 Legislative Documents, North Carolina, 1868-1869, No. 1, pp. 10-12. 

26 Jerome Dowd, Sketches of Prominent Living North Carolinians, pp. 92-94; Hamilton, Recon- 
struction in North Carolina, pp. 121-122; For Reade’s liberalism see his decision in the case of Hill ». 
Kessler, below, p. 227. Of this decision, Reade said later, in the case of Garrett ». Chesire (69 NV. C., 406) ; 

“The opinioin in Hill v. Kessler . was against my former impressions and predudices and against 
my Pes ey 1 but I was satisfied then, as I am now, that the decision was right."’ 
11 
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Although such was the gloomy picture of actual conditions, 
Justice Reade felt that every man’s bond—that is to say, 
his word—should be inviolable, a fact which he believed 
the framers of the Constitution of the United States regarded 
as of vital importance, a principle which ‘was a guaranty of 
justice to all, and is expressly so against him who would 
obtain the profits of industry and withhold the reward.’’? 

To this decision Associate Justice Rodman entered an 
able dissent in which he claimed that the stay laws were 
intended primarily to change the jurisdiction of the courts 
and that the Supreme Court was not entitled to declare this 
legislative intent false. Pointing out that the General Assem- 
bly had interfered greatly with obligation of contract before, 
the most notable example being the ordinance of emanci- 
pation, he declared: 


If in these instances the legislative acts did not so materially impair 
the remedy of the creditor as to impair the obligation of the contract, 
it is difficult to see on what principle that effect can be attributed to 
an act which leaves to the creditor every remedy he had before; their 
operation being retarded on considerations of public policy. 


He could ‘‘conceive of no standard by which the degree of 


the materiality of the change can be judicially measured 
any more definite than that heretofore declared, which is 
obviously insufficient to solve this case.”’?® 

Justice Rodman’s dissent emphasizes the importance of 
the change in public policy. As will be noted presently, 
Justice Reade was no conservative in economic thought and 
the majority of the Supreme Court endorsed the homestead 
principle. It was clear, however, that the motive behind 
the change in policy was dictated by a liberal middle-class 
philosophy, the basic elements of which were “obligation 
of contract’ and “‘a sound and judicious credit system.” 

Another solution suggested to cure the economic ills of 
post-Civil War society in North Carolina was the “home- 
stead exemption.’”’ This plan attempted to secure from 
actions of debt a designated amount of real property to 
every freeholder and a specified amount of personal property 
to all persons.*° Thus, no matter how fiercely the winds of 
adversity might blow, all men, their wives, and their children 


28 63 N. C., 113-114. 
29 63 N.C., 125, 127. 


30 The exemption would not, however, apply to cases involving fraud or cases wherein the debt 
had been incurred to secure the property itself. 
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would be secure in their homes and in their means of earning 
a living—provided they once possessed the means. 

The first law dealing with this subject was passed by the 
General Assembly on February 25, 1867. It exempted from 
actions of debt all mechanics’ tools; the agricultural imple- 
ments of a farmer necessary for two male laborers; the libra- 
ries of attorneys-at-law, doctors, physicians. and ministers 
of the Gospel; and surgeons’ and dentists’ instruments. 
Furthermore, it exempted real estate of heads of families or 
housekeepers, if freeholders, to the extent of one hundred 
acres, if located in the country, or one acre, if located within 
a city. Finally, the following personal property of said heads 
of families or housekeepers was made free from actions of 
debt: one work horse, one milk cow gpd a calf, fifteen hogs, 
fifty bushels of corn, twenty bushels of wheat or rice, five 
hundred pounds of pork or bacon, one yoke of oxen, one cart 
or wagon, and household furniture to the value of two hun- 
dred dollars, to be selected by the debtor. This act, far-reach- 
ing as it was, was not to be ex post facto.*' 

Shortly after the passage of this law, General Sickles 
promulgated a military homestead order in his much- 
debated General Order No. 10. 

















In all sales of property under execution or by order of any court, 
there shall be reserved out of the property of any defendant who has 
a family dependent upon his or her labor, a dwelling house and appurte- 
nances and twenty acres of land, for the use and occupation of the 
family of the defendant; and necessary articles of furniture, apparel, 
subsistence, implements of trade, husbandry or other employment, 
of the value of five hundred dollars. The homestead exemption shall 
inure only to the benefit of families—that is to say, to parent or parents 
and child or children. In other cases, the exemption shall extend only 
to clothing, implements of trade or other employment usually followed 
by the defendant, of the value of one hundred dollars. The exemption 
hereby made shall not be waived or defeated by the act of the de- 
fendant.3? 











This order, while it suspended all civil laws or ordinances 
inconsistent with its provisions, obviously did not defeat 
the purpose or provisions of the state homestead law. In 
applying the exemption to all sales of property, it was ex 
post facto, but did not become an object of controversy be- 
tween the civil and military authorities. 


31 Laws of North Carolina, 1866-1867, Ch. 61: 81-84. 
32 G. O. No. 10, April 11, 1867, General Orders, Second Military District, 1867. 
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This trend of economic thought, expressed by both the 
civil and military authorities, received its final endorsement 
in Article X of the Constitution of 1868. 


Section 1. The personal property of any resident of this State, 
to the value of five hundred dollars, to be selected by such resident, 
shall be, and is hereby exempted from sale under execution, or other 
final process of any court, issued for the collection of any debt. 

Section 2. Every homestead and the dwelling and buildings used 
therewith, not exceeding in value one thousand dollars, to be selected 
by the owner thereof, or in lieu therecf, at the option of the owner, 
any lot in a city, town, or village, with the dwelling and buildings used 
thereon, owned and occupied by any resident of this State, and not 
exceeding the value of one thousand dollars, shall be exempted from 
sale under execution, or other final process obtained on any debt. But 
no property shall be exempt from sale for taxes, or for payment of 
obligations contracted for the purchase of said premises. 

Section 3. The homestead, after the death of the owner thereof, 
shall be exempt from the payment of any debt, during the minority 
of his children, or any one of them. 


These provisions were seconded by legislation enacted short- 
ly after the new civil government went into effect in 1868.3? 

The outstanding question involved in the application of 
these constitutional provisions and the laws pursuant thereto 


was whether or not they were ex post facto. A number of 
Republicans wrote Governor Holden for an opinion upon 
this matter. They felt that the exemption was valueless if it 
did not apply to debts contracted before the adoption of the 
Constitution of 1868; yet their lawyers, who were Conserva- 
tive Democrats, told them it did not so apply.** The gover- 
nor endorsed one of these requests: ‘“‘ Answered that Home- 
stead ought to be considered retrospective until decided 
different [sic] by the Supreme [Court].’’*5 So important did 
the question become that the General Assembly requested 
the Supreme Court to render an opinion upon it. This the 
court refused to do, reserving its opinion until an actual case 


a wig ay Carolina, 1868-1869, Act of August 22, 1868, Ch. 43: 59-60, Act of April 9, 1869, 

34 Governors’ Papers, Holden, W. J. Laird to Holden, November 9, 1868. After requesting, on 
behalf of the comissioners of Anson Courty, Holden's opinion as to whether or not the homestead 
exemption was retrospective, Laird wrote as follows: 
“‘thear [sic] has become to be some dissatisfaction among the Republican party with regard to that one 
thing [ssc] they [sic] ar [sic] told by the democrats and Lawyers of that party that the Homested [sic] 
has a nuthing [s#c] to do with any debts only new and that has bin [sic] made since its rattification [ssc]’ 

Frank D. Irwin (Clerk of Burke Superior Court) to Holden, January 20, 1869. Irwin declared that 
if the homestead law were only prospective, little good could be derived from it, for ‘‘the people of this 
County are sorely oppressed, especially the farmers—who were so unfortunate as to get into debt. 
they [sic] are sued, their little property & effects, advertised and soon under the sheriff's hammer to be 
sacrificed at less than ‘4 its value. ..."’ ‘I have heard of but one as yet, who have [sic] taken the 
benefit of the Home-stead. The lawyers say it is nul [sic] & void, his creditors tell the Officers to go 
a head [sic], and execute & sell.”’ 

35 Governors’ Papers, Holden, endorsement upon John C. Whitsett to Holden, November 11, 1868. 
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was decided.*® Associate Justice Reade, however, in an 
obiter dictum in Jacobs v. Smallwood, for all practical pur- 
poses announced that the court would receive the homestead 
exemption favorably.*? 

The authoritative decision upon this very important 
problem was rendered by the State Supreme Court in the 
case of Hill v. Kessler, in the January term, 1869. Justice 
Reade delivered the opinion: the homestead exemption did 
apply to pre-convention contracts; in so doing, it did not 
impair the obligation of contract, since the intent of the law 
was to secure homesteads, not to defeat debts. 


The great error is in supposing that the homestead law is to defeat 
debts. That is no part of the object of the law. The laying off of a 
homestead is the sole object, and is prospective altogether. If any 
debt is affected by it, it is merely incidental. It . . . declares its 
object upon its face to be not to defeat debts, but to allow to every 
resident of the State ‘‘and his children” and his “‘widow”’ a home and the 
means of living, if they have them. It is a question not of defeating 
debts, but in the language of Chief Justice Taney, ‘‘it is a question of 


policy and humanity, which every civilized community regulates for 
itself. ’’3§ 


The object, then, of the homestead law was to further the 
welfare of society and it was the business of the legislature— 
not of the courts—to determine public policy. 

The court, however, was not unanimous in its decision; 
indeed, Hill v. Kessler revealed that the two most important 
figures on the bench—men who had the support of both 
Conservative Democrats and Republicans in the election of 
1868—differed sharply in economic and social outlook. Chief 
Justice Pearson dissented vigorously from the court’s opin- 
ion as delivered by Justice Reade. The chief justice disliked 
all forms of homestead exemptions, prospective as well as 
retrospective; he believed that in nine cases out of ten the 


only property a debtor possessed would be covered by the 
exemptions: 


I am aware that in several of the States decisions have been made 
sustaining homestead laws. These cases all rest on the fallacy of 
assuming the power to make exemptions to some extent, and then, 
on the idea of legislative discretion, the amount is swelled up to thou- 


36 Legislative Documents, North Carolina, 1868-1869, No. 23. Chief Justice Pearson to T. R. Cald- 

well (President of the Senate) and J. W. Holden (Speaker of the House), February 9, 1869. 
37 Jacobs ». Smallwood, 63 N. C., 116-117. 

38 63 N.C., 447. 
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sands; and it is justified on the ground of ‘‘ keeping pace with the prog- 
ress of the age’’—a progress in this particular, I fear, of dishonesty 
and fraud.?® 


After the basic decision had been made, the court pro- 
ceeded to the interpretation of secondary, though important, 
matters. Thus, although the homestead act was considered 
retrospective, the exemption was not to apply if a levy had 
been made upon property before the adoption of the consti- 
tution of 1868. In such case there was a vested right; the 
court held that the constitution of 1868 did not propose to 
destroy vested rights.*° If judgment had been obtained 
against a debtor before the adoption of the Constitution 
but levy on the same was not made until afterward, how- 
ever, the homestead exemption applied.*! 

Another question which gave rise to much discussion was 
whether or not the homestead exemption applied to persons 
who became debtors as a result of judgments arising out of 
tort or conviction of crime. The matter was referred to 
Attorney General L. P. Olds, who replied convincingly that 
the public welfare requires that injuries to both State and 
individuals be punished for wrong done them and therefore 
‘‘any law whereby these remedies are weakened is a public 
and a private evil, and not to be tolerated.’’*? Yet, in the 
face of so strong a construction, the Supreme Court held, 
in the case of Dellinger v. Tweed, in 1872, that the personal 
property and homestead of an individual guilty of defama- 
tion of character could not be sold under an execution issued 
upon judgment rendered in such action. Justice Reade, in 
delivering the opinion of the court, argued that execution 
never issued upon debt, contract, tort, or damages, but upon 
judgment; therefore, since the paramount aim of the consti- 
tution of 1868 was to secure homesteads, the homestead and 
personal property of individuals could not be sold under an 
execution issued upon a judgment rendered in an action ex 
delicto.** Chief Justice Pearson dissented vigorously, saying 
that such a construction would protect slanderers, seducers, 
and malicious prosecutors—that it was not the intention of 


39 63 N.C., 451. 

40 McKeithan ». Terry, 64 ee Oy 25-26. 

41 Ladd v. Adams, 66 N. C., 

42 Legislative Documents, a Carolina, 1868-1869, No. 16, p. 3. Construction of November 29, 
1869. The question had been put by the House of Representatives. 

43 66 N.C., 210-211. 
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the constitution to put people ‘‘at the mercy of the vicious 
and ill-disposed.’’** 

Although Chief Justice Pearson’s argument favored the 
cause of substantial justice, the decision of the court illus- 
trated well the difficulties involved in holding the position 
that the homestead exemption was retrospective and yet 
did not impair the obligation of contract. Had the court 
conceded that the exemption was intended to protect debt- 
ors, then obviously the retrospective action impaired the 
obligation of contract, for a contract, when made, involves 
the remedy obtainable at the time. On the other hand, the 
decision that the constitution intended to secure homesteads 
almost necessarily led, upon strict legal construction, to such 
a ruling as Dellinger v. Tweed. Yet the court was not con- 
sistent in its application of the homestead principle. As 
noted above, Justice Reade himself held in one case that 
vested rights held priority over homesteads.*® And, in 1873, 
Justice Rodman, speaking for the court, declared: ‘‘The 
purpose of the homestead law is to legislate between a debtor 
and his creditors, and to affect other interests incidentally 
only. . . .”"*® Justice Rodman spoke only the truth, but 
his admission invalidated the thesis of Hill v. Kessler that 
the object of the constitution of 1868 and the laws pursuant 
thereto was to secure homesteads, not to defeat debts. 

Three years after the authoritative state decision of Hill 
v. Kessler, the United States Supreme Court announced in 
the case of Gunn v. Barry that a homestead act of the State 
of Georgia, by allowing far greater exemptions than were 
permitted under the former laws of the State, was unconsti- 
tutional in its retrospective aspects in that it impaired the 
obligation of contract.*7 This decision visibly upset the 
North Carolina Supreme Court, although that court refused 
at first to concede that the decision affected the North Caro- 
lina law. Justice Reade argued most cogently that, in striking 
contrast to the Georgia laws, the North Carolina consti- 
tution of 1868 permitted less exemption than was granted 
by the North Carolina law of 1867; hence the 1868 law was 
made primarily to secure necessities and comforts to people 
not to defeat debts.**® His fear of the Gunn v. Barry decision 


44 66 N. C., 212-214. 

45 McKeithan »v. Terry, 64 N. C., 25-26. 
46 Hager v. Nixon, 69 N. C., 113. 

47 82 U. S., XXI, 214-215. 

48 Garrett v. Chesire, 69 N. C., 399-401. 
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was reflected, however, in his comment on the action of the 
highest court: 


It would be verging on the ridiculous to say that the Supreme Court 
of the United States, or any other court, better knows the details of 
what is necessary for the ‘‘comfort and support”’ of the citizens of North 
Carolina than the Legislature of the State. . . . And it would be in- 
humanity to say that because the Legislature repealed one exemption 
law and substituted another and a lesser one, therefore the debtor 
should not have any exemption at all. And this, too, at a time when, 
owing to peculiar circumstances, probably one-half of the debtor class 
are owing more old debts than they can pay. . . . If under our circum- 
stances our people are to be left without any exemptions, the policy 
of Christian civilization is lost sight of, and we might almost as well 
return to the inhumanity of the Twelve Tables of the Roman law: 
“If the debtor be insolvent to several creditors, let his body be cut in 
pieces on the third market day. It may be cut into more or fewer 
pieces with impunity; or, if his creditors consent to it, let him be sold 
to foreigners beyond the Tiber.”” Cooper’s Justinian, 655, App.*® 


For the next four years the North Carolina Supreme Court 
continued to assert the constitutionality of the state laws; 
but in 1877 its course was directly overruled by the highest 
court in the land; the homestead law could no longer be 
considered retrospective in action.°° 

It is most interesting to note that the course of state laws 
and decisions upon the homestead issue was closely paralleled 
by bankruptcy decisions in the Federal courts in North 
Carolina. On March 2, 1867, Congress passed a law providing 
that there should be exempted from the possessions of a 
bankrupt before the Federal courts all such property as was 
exempt by state laws as of 1864.°! This law was amended in 
1872 and 1873 so that bankrupts would be allowed exemp- 
tions accorded debtors by state laws existent in 1870. By 
these acts Congress applied the homestead exemption to 
Federal proceedings in bankruptcy in North Carolina.*? 

Before the passage of the laws of 1872 and 1873, an at- 
tempt had been made to apply the homestead exemption 
of North Carolina of 1868 to Federal proceedings in bank- 
ruptcy. In 1869 a bankrupt pleaded that Congress, in ac- 
cepting the North Carolina constitution of 1868 and per- 
mitting the State to return to its normal political relations 
with the national government, had, in effect, amended the 


49 69 N. C., 399-401. 

50 Edwards v. Kearsey, 96 U. S., 595. 

51 U. S. Statutes at Large, XIV, 517. 

582 U.S. Statutes at Large, XVII, 334, 577. Acts of June 8, 1872, and March 3, 1873. 
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bankrupt law of 1867 to embrace the state exemption. It was 
an ingenious plea but Judge G. W. Brooks rightly denied it; 
clearly, Congress contemplated no such action.®* When the 
acts of 1872-1873 were enacted, however, the Federal district 
courts in North Carolina promptly enforced them.®* At the 
same time the State Supreme Court cited the Federal laws 
as proof that the decision in Hill v. Kessler had received 
general acquiescence. °® 

The invalidation of the Georgia homestead law by the 
United States Supreme Court threatened the Federal bank- 
ruptcy laws as well as the North Carolina homestead laws. 
Judge R. P. Dick, newly-appointed judge for the Western 
District of North Carolina, created in 1872, met this threat 
by pointing out that, although the states were prohibited 
from impairing the obligation of contract, there was no such 
impediment in the path of the Federal government: Con- 
gress, by virtue of the authority granted by the Consti- 
tution to establish uniform laws on bankruptcy, possessed 
the power not only to impair but to destroy the obligation 
of contract.°® He admitted that Congress could not, by 
legislation, give effect to a state law or constitution that 
violated the Constitution of the United States. He believed, 
however, that Congress could, in framing bankruptcy laws, 
adopt the very language and principles employed by state 
legislation. In his opinion, the acts of 1872 and 1873 did not 
profess to validate state laws which were unconstitutional; 
rather, they adopted the principles expressed in the state 
legislation and made those principles part of national bank- 
ruptcy statutes.°’ Judge Dick, who had been a member of 
the State Supreme Court until 1872 and had concurred in 
Hill v. Kessler,®® exhibited in his opinions a line of economic 
thought similar to that of Associate Justice Reade: 


Until within a recent period the statute law of this State subjected 
to execution the lands, person, and chattels of a debtor, and only a few 
articles of small value were allowed as exemptions to keep the debtor 
and his family from absolute starvation or dependence upon the 
charity of neighbors. This legislation and the natural greed of creditors 
necessarily had the effect of filling the country with families of paupers 
who were a burden instead of a benefit to the state. The constitution 


53 In re McLean, 16 Fed. Cas., 239 (No. 8, 878). 

54 FE. g., In re Hall, 11 Fed. Cas., 199-201 (No. 5, 291). 
55 Martin ». Hughes, 67 N. C., 397. 

56 In re Jordan, Lf —_ Cas., 1080-1081 (No. 7, 514). 
57 13 Fed. Cas., 

58 In re Vogler, 28 ed. Cas., 1249-1250 (No. 16, 986). 
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of this state, adopted in 1868, was the commencement of a new, more 
humane, and enlightened policy upon this subject. The results of the 
Rebellion had rendered a large number of our people bankrupt in 
fortune; and the convention of 1868 determined to insert a provision 
in our organic law, to preserve the liberty of an honest and unfortunate 
debtor, and secure a home for his family, and encourage and enable 
him by honest industry to assist in restoring wealth and property to 
the state.5® 


In spite of his vigorous defense of the homestead exemption, 
however, his views were overruled by his immediate superior, 
Federal Circuit Judge Bond. The latter, following the de- 
cision of Gunn v. Barry, ruled in 1875 that in cases of debts 
incurred before the adoption of the constitution cf 1868 the 
homestead exemption could not be applied in Federal bank- 
ruptcy cases.°° Thus the decisions in the Federal courts ran 
a close parallel to those in the state courts. 

A third suggestion for the economic betterment of post- 
war society in North Carolina was abolition of imprison- 
ment for debt. The necessary legislation was enacted in 1867 
and was quickly seconded by General Order No. 10.°! Of the 
three solutions proposed for the economic welfare of the 
State this was the only one not declared unconstitutional. 

The law was enforced immediately by the state courts.®? 
Yet when this remedy was actually applied, a serious defect 
appeared: the first act had the effect of discriminating in 
favor of out-of-state debtors, for, while it made definite 
provision whereby bail might be required upon oath of the 
plaintiff in an action of debt that the defendant was about 
to remove himself or his property beyond the limits of the 
State, it left resident creditors of out-of-state debtors no 
similar remedy. Creditors sought to secure writs of attach- 
ment, which had the legal effect of seizing property, and thus 
to force non-resident debtors to appear before court or suffer 
the loss of their property; whereupon the creditors could 
enter nonsuit, make affidavit that the defendants were 
about to remove, etc., and thus force them to give bail. By 
this means, out-of-state debtors could be forced into the 
State and their creditors gain some hold on them. The 
object was defeated, however, by the decision of the State 
Supreme Court, which held that abolition of imprisonment 


59 28 Fed. Cas., 1249-1250. 

60 In re Shipman, 21 Fed. Cas., 1314 (No. 12, 791). 

61 Laws of North Carolina, 1866-1867, Ch. 63:85. 

62 The leading case was Bunting v. Wright, 61 N. C., 296. 
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for debt (under the doctrine of cui bono) prevented judg- 
ment upon a bail bond; therefore, it was impossible to issue 
the writ of attachment. And so the creditor was left without 
recourse. To use the words of Chief Justice Pearson: 


It is asked: what is a creditor to do? A non-resident debtor, if not 
required to give bail, may enter his pleas and contest the cause of 
action and then remove his property while the action is pending! We 


can only say, it is the province of the courts to expound the laws, not 
to make them.®? 


This decision was rendered in 1868: the exasperation 
aroused may well be imagined, especially in view of the fact 
that out-of-state creditors could collect from resident debtors 
in Federal courts.** The only remedy lay of course in new 
legislation which cured the difficulty.°®° Except for this 
embarrassment, no trouble was encountered in the appli- 
cation of the laws abolishing imprisonment for debt, a policy 
which was in accordance with the best economic thought 
of the time. 

Such were the attempts to secure relief for North Caro- 
lina’s debt-ridden citizenry. These were significant laws, 
involving principles of fundamental economic and social 
importance; their administration touched the daily lives of 
people. Although their import has been obscured by past 
emphasis on political phases, they had greater and more 
lasting effect than the fanfare of politics, with its speeches 
and elections, its Union Leagues and its Klans. Moreover, 
it is most significant that the remedies proposed were not 
the work of any one class or group of men: they found sup- 
port in all classes, for, as Governor Holden observed: ‘‘The 
losses incurred by the rebellion are not confined to particular 
cases. They were general, affecting the whole people of the 
State in every walk of society.’’ Conservative Democrats, 
military men, and Republicans alike—all proposed nearly 
identical solutions for the economic ills of the time; the 
fundamental program of all was the same. 

Thus the stay laws, first put into operation by the Con- 
servative followers of Governor Worth, were replaced by 
General Order No. 10, which was in effect only a less compre- 
hensive stay law. The Republicans followed the military 


63 Holmes 9. Sackett, 63 N.. C., 63. 
64 See above, p. 222. 
65 Laws of North Carolina, 1869-1870, Ch. 79: 127-128. 
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authorities in using this plank in their economic program 
for recovery. Likewise Conservatives, military men, and 
Republicans worked earnestly for comprehensive homestead 
exemptions, and the Conservative Democrats, even after 
their return to power, not only did not alter the homestead 
provision in the constitution of 1868 but endeavored to 
secure the embodiment of this principle in Federal bank- 
ruptcy legislation.*® Finally, all parties agreed upon the 
necessity of abolition of imprisonment for debt. 

One must hasten to add that, beginning in 1868, differences 
of opinion with regard to this broad economic program 
deveolped between Conservative Democrats and Republi- 
cans and within Republican ranks. Thus, after the Republi- 
cans assumed control in 1868, Governor Holden recom- 
mended the repeal of the stay laws and a Republican Su- 
preme Court declared these laws unconstitutional, despite 
the fact that such a decision must have worked hardship for 
some Republicans.*’ There is evidence that the stay laws 
may have operated for the benefit of Conservative Demo- 
crats rather than of Republicans.®*® Also, the Democrats 
were opposed to retrospective operation of the homestead 
exemption, while many Republicans, most of them men of 
little property, earnestly desired this feature.°® These differ- 
ences of opinion do not, however, invalidate the contention 
that the fundamental economic program of both parties was 
much the same. 

Finally, beneath the surface of these proposals may be 
glimpsed two controlling and conflicting thoughts: (1) the 
need of a humanitarian policy to alleviate suffering and (2) 
the preservation of a middle-class economy. So many people 
were thrown into debt as a result of the Civil War that it 


66 The attempt of the Conservative Democrats to alter the state constitution in 1870-1871 expressly 
exempted the homestead. See Hamilton, Reconstruction in North Carolina, p. 564. The following letter 
referring to the failure of the Conservatives’ attempt to secure a state constitutional convention is 
instructive: Thomas R. Jernigan (attorney at Harnettsville) to John Gatling, September 6, 1871. 

Moore-Gatling Papers, Southern Historical Collection. University of North Carolina Library, Chapel 
-) “It must be admitted that the convention was defeated by our own party—some voting against 
it through fear of losing their homesteads, & others not voting at all.’ 

67 Governors’ Papers, Holden, L. J. Horner to Holden, January 15, 1869. Horner was perturbed 
at the rumor of possible repeal of the stay laws. The tharket would be glutted with forced sales. Most 
old debts had been contracted on the understanding that they were to be paid in the same currency. 

e suggested the passage of a law to legalize the payment of debt in currency. Governor Holden en- 
— this letter, thanking Horner for his suggestions and adding that the stay laws would probably 
not be repealed soon, “though I think all such laws are wrong in principle.” 

68 Governors’ Papers, Holden, Jonathan W. Albertson (later to become a superior court judge) 
to Holden, November 10, 1868: 

“In this section all the blatant and envenomed copperhead leaders are large land-owners, and to 
@ man they are insolvent. Yet the stay-law offers to them a sure retreat, behind which they can safely 
intimidate republicans, keep their own poor men in wy — bid defiance to creditors. The yb _ oy 

e se mercy of a Republican Legislature. . . . the Legislature don't draw their 
repealing the stay-law they will break our party down.’ 

69 See above, p. 228 ff. 
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became necessary to provide relief for them. Those who 
under pre-war laws would have been placed in a debtors’ 
prison were now regarded as honest, if insolvent, debtors. 
Yet, in providing such relief, the credit of the State and 
obligation of contract must be preserved. 

It is clear that the public servants endeavored to serve 
both of these views but that, in the long run, the philosophy 
of obligation of contract dominated the humanitarian mo- 
tive. Thus the stay laws were finally declared unsound and 
invalid upon the ground that they interfered with obligation 
of contract and that they prevented “‘a sound and judicious 
credit system.’’ Men of liberal middle-class views like 


Justices Reade and Dick endeavored to use the homestead 
exemption to support humanitarianism, but this attempt ran 
afoul of the more conservative United States Supreme Court. 
And so the philosophy of the middle class finally defeated 
that of debtor relief, a fact which played a most significant 
role in the history of Reconstruction in North Carolina. 





FLORA MACDONALD IN HISTORY 


By DorotHy Mackay QuYNN 


One hundred fifty years ago Flora Macdonald died in the 
Island of Skye. Famous in her native Scotland for saving the 
Pretender’s life, she also enjoyed fame during her residence 
in North Carolina, among the Highlanders living here, who 
were staunch in their devotion to the homeland, its tradi- 
tions, and its Highland dress. 

Flora was the daughter of Ranald Macdonald of Bali- 
vanich and Milton, by his second wife, Marion Macdonald, 
a descendant of the Macdonalds of Sleat. She was first cousin, 
once removed, of her husband. They had three children, 
Angus, Ranald, and Flora, who was born at Milton, South 
Uist, in 1722. The father died about a year after Flora’s 
birth,’ leaving his widow the use of the two estates of Bali- 
vanich and Milton,” and many cattle and sheep. Profiting 
by the local tradition which permitted such procedure, 
a cousin, Hugh Macdonald of Kingsburgh, abducted the 
widow, took her to his home in the Island of Skye, where 
they were married, and then returned with her to Milton 
to manage her affairs for her.* Hugh Macdonald had been 
among the many Scots to serve with the French Army, and 
in 1745 was captain in an independent company employed 
to hunt down Prince Charles Edward.* 

Concerning Flora’s early life we have only scattered infor- 
mation. She was a person of culture, but there seems to be no 
proof that she had any formal education as a child, and it is 
unlikely that she had lived in any place where this would 
have been possible. Captain O’Neill, the Pretender’s com- 
panion, who knew her well, reported, ‘She had a certain 
mixture of gravity in her behavior which became her situ- 
ation exceedingly well and set her off to great advantage. ... 


1 Allan R. Macdonald, The Truth about Flora Macdonald (Inverness, 1938), p. 2. I have used this 
book extensively when biographical data have been unavailable in printed collections of sources. The 
author used and published extracts from the Loyalist Papers in the Public Record Office, London, as 
well as certain family papers. His study is the only one I have found which made any effort to dis- 
tinguish between the facts based on sources and those depending exclusively on tradition. 

2? The Outer Hebrides consist of Lewis and Harris to the north, and the four smaller islands connected 
by fords, North Uist, Benbecula, South Uist, and Barra, together with a great many very small islands 
such as Eriska. This chain is known locally as the “Long Island."’ The estates were in South Uist. 

3 Macdonald, Truth, p. 3, and p. 5, note 9, refutes the generally accepted story that the couple con- 
tinued to live in Skye, basing his view on rental lists among family papers. 

4 Walter + Blaikie, Origins of the Forty-Five (Scottish History Society, 2nd series, Edinburgh, 1916), 

249, note 2; Robert Forbes, The Lyon in Mourning (Scottish History Society, XX, XXI, XXII, 
XXII, Edinburgh, 1895-1897), II, 18, 103. The Lyon in Mourning is a collection of contemporary 
materials concerning Prince Charles Edward and his supporters. See also A. Henderson, Life of William, 
Duke of Cumberland (Edinburgh, 1766), p. 299. 
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One could not discern by her conversation that she had spent 
all her former days in the Highlands; for she talks English 
(or rather Scots) easily and not at all through the Earse tone. 
She has a sweet voice and sings well; and no lady, Edinburgh 
bred, can acquit herself better at the tea-table. . . .’’® She 
had never been out of the islands of South Uist and Skye till 
about a year before the Prince’s arrival, ‘‘when she visited 
the family of Macdonald of Largie in Argyllshire® for the 
space of ten or eleven months.’’? 

In 1745 Hugh Macdonald became tenant of Armadale in 
Skye,* and presumably left Milton for Skye at that time. 
Flora must have gone to live with her mother and step- 
father, for it was from Skye that she returned to Milton in 
1746, “to visit her brother-german, who had about that 
time taken up house.’’® Perhaps she planned to live at Milton 
as mistress of his house, for various unproven tales say that 
she was his housekeeper, and that she had remained behind 
with him when her mother remarried.'® It was while living 
with her brother at Milton that the incident occurred which 
made her famous on two continents. 

Prince Charles Edward Stuart was the grandson of the 
exiled James II of England, who died in 1701. The prince’s 
parents were the ‘‘Old Pretender’’ and Princess Clementina 
Sobieska. James had made an unsuccessful attempt to gain 
the British crown in 1715. His son, Charles Edward, was 
born in Rome in 1720. The prince grew to be a more romantic 
and popular figure than his father, and when the French 
backed the most important of the attempts to restore the 
Stuarts, the famous “ Forty-five,’”’ they had great hopes of 
rallying the Scottish clans to his standard. The prince left 
France on June 22, 1745, on a French ship, passed Barra, 
the southermost of the Outer Hebrides, on July 22, and 
landed the next day on Eriska,'! a small island between 
Barra and South Uist.!? Certain prominent members of the 
Clan Macdonald visited him there,!* the islands of North 


5 Forbes, Lyon, I, 117. 

6 The family of her maternal grandmother. 

7 Forbes, Lyon, I, 116 

8 Macdonald, Truth, p. 3, p. 5, note. 9. 

® Forbes, Lyon, I, 296. 

10 J. P. Mclean, Flora Macdonald in America (Lumberton, N. C., 1909), p. 10, records, without source, 
a conversation in which Flora says, ‘‘I will stay in Milton because I love it. I do not know Skye and 
do not care for it. I will therefore remain with Angus until my dear Mamma comes back to me."’ The 
same author says that Flora had been educated first in the family of the Clanranald Macdonalds at 
Ormiclade in South Uist, later at a boarding-school in Edinburgh. There is no documentary proof of 
either story. 

11 Forbes, Lyon, I, 288. 

12 It is possible to cross on foot from Eriska to South Uist, with the help of a guide, by means of 
fords at low tide. See ‘‘Martin’s Description of the Western Islands,"’ in John Pinkerton, Voyages 
and Travels (Philadelphia, 1811), III, 602-603. 

13 Forbes, Lyon, I, 205. 
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and South Uist, most of Skye, all of Rum and Eigg, and parts 
of the nearby mainland being Macdonald country. The 
Macdonalds advised the prince not to continue,'* but the 
prince crossed over to the mainland, where he received the 
hospitality of some Macdonalds,'* despite their disapproval, 
and despite the British government’s offer of a reward of 
£30,000 for the “seizing of the Prince on his landing in 
Britain.’’?® 

From June 24, 1745, until April 16, 1746, the prince was 
on the mainland. His hopes of obtaining the crown were 
destroyed at the Battle of Culloden, and he again sought 
refuge in the Macdonald country. He left the mainland on 
April 26, and returned to the Long Island, where he wan- 
dered as a fugitive until June 20. Although many of the 
Highlanders, for religious or other reasons, did not support 
the prince, and although some had fought against him at 
Culloden, not a single one of a people notoriously poor ven- 
tured to betray him for the enormous reward. The Long 
Island swarmed with troops sent to capture him!’ and some 
nine ships of war guarded the waters to prevent his escape. !® 
On June 21 his friend Captain O’Neill appealed to Flora 
Macdonald for help.'® 

It is impossible to tell, from existing sources, how the plan 
to save the prince originated, whether it was Flora herself 
who developed the scheme and executed it, or whether mem- 
bers of her family suggested it. Her desire to protect them 
led her to assume all the responsibility. The family was silent 
on the subject, and the testimony of others is conflicting. 

Undoubtedly Flora was selected for the dangerous enter- 
prise because of a combination of circumstances, rather than 
for personal qualifications, although it was her courage, 
dignity, and persistence which made her success possible. 
The problem was to smuggle the prince out of the Long 
Island, where he was known to be hiding, across the water 
to Skye, where he would have easier access to the mainland 
and to the much-hoped-for French ships. 

Flora Macdonald was at the time with her brother in 
Milton, South Uist, while her mother was in Skye. Her step- 

14 Forbes, Lyon, I, 205, 289. 

oy mm Gaoate, Aug 3 1745, The Scots Magasine (Edinburgh), VII, 396 (Aug. 5, 1745), announced 
the proclamation of a reward of 30,000 pounds to any person who would seize and secure the eldest 
son of the pretender in case he should land or attempt to land in any of his Majesty's dominions. 

17 Forbes, Lyon, I, 328. 


18 Scots Magazine, VIII, = (May 14, 1746). 
19 Forbes, Lyon, I, 196, 29 
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father was on duty in the Long Island with one of the com- 
panies looking for the prince. This insured his absence from 
Skye, and his inability to control the behavior of his wife. 
It also meant that he might be in a position to aid his step- 
daughter’s scheme in secret.?° Sir Alexander Macdonald of 
Sleat was also away from home, and therefore unlikely to be 
accused of participation in the plot, while his wife, Lady 
Margaret, an ardent Jacobite, was at home in Skye, and 
available for help. It was most natural that Flora should 
decide to go home to her mother in Skye, especially in view 
of the annoyances caused in the Long Island by the presence 
of the militia. And a person of her rank could expect to travel 
with servants. 

On June 21 Flora Macdonald was at her brother’s “sheil- 
ing,’’ a temporary shelter or one-story house in the hills near 
Loch Eynort, where the cattle were pastured.?! There she 
received Captain O’Neill and Prince Charles Edward, and 
after some hesitation, presumably because of danger to her 
relatives,?? she agreed to conduct the prince out of the Long 
Island to Skye, and to send word to him later about final 
arrangements.?* The prince and Captain O’Neill then re- 
turned to their hiding-place. 

The rendezvous was to be at Roshinish on the northeast 
tip of the island of Benbecula. There were serious difficulties 
both for Flora and the prince. The fords were guarded, so 
the prince, Captain O’Neill, and their guide, Neil Mac- 
Kechan, borrowed a boat and went over to Benbecula by 
water, and then walked to the northern part of the island. 
They were delayed in entering Roshinish by the presence of 
the militia, but they finally arrived, late on June 24, and 
waited for Flora Macdonald.?* 

Flora was also delayed. She had set out for Nunton, the 
estate of the Clanranald Macdonalds in Benbecula, where 
she expected to complete her arrangements for the journey, 
but she had no passport, and was arrested as she attempted 
to cross the fords. She found in command none other than 
her step-father, who provided her with a passport and a 
letter for her mother.?° These documents were of the great- 


20 Neil MacKechan, Flora’s escort, says that Hugh Macdonald actually originated the plan. See 
Forbes, Lyon, I, 176; Blaikie, Origins, pp. 249-50. 

21 Blaikie, Origins, pp. 250-51 and 251, note 2. 

22 Forbes, Lyon, I, 106. 

23 Forbes, Lyon, I, 106, 371. 

24 Blaikie, Origins, p. 253; Forbes, Lyon, I, 107. 

25 Blaikie, Origins, p. 252; Forbes, Lyon, I, 297. 
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est importance. The letter read as follows,?® ‘‘I have sent 
your daughter from this country lest she should be anyway 
frightened by the troops lying here. She has got one Betty 
Burk, an Irish girl, who as she tells me is a good spinster. If 
her spinning pleases you, you may keep her till she spin all 
your lint; or if you have any wool to spin you may employ 
her.”’ It is scarcely possible that Hugh Macdonald did not 
know that Betty Burk was the prince. He must have been 
a party to the plot. 

Flora proceeded to Lady Clanranald’s house at Nunton 
and there the Betty Burk costume was prepared. On June 27 
the Clanranald ladies, Flora, and her brother had dinner with 
the prince, but the whole party had to flee across Lake 
Uskavagh in the middle of the meal, when the approach of 
the militia was announced.?’ Then Lady Clanranald re- 
turned hastily to Nunton, to answer the officers who were 
searching the place and demanding her presence. After her 
departure the prince donned his costume, in which he be- 
haved very awkwardly, and waited with Flora and Neil 
MacKechan for nightfall,?* Captain O’Neill was obliged to 
leave them. Flora refused to include him in the party, be- 
cause his foreign appearance?® and lack of knowledge of 
Gaelic would increase the danger for the others.*° Further- 
more, he had not been mentioned in the passport. The party 
sailed for Skye at eight that night, June 28, 1746.*? In addi- 
tion to the prince, Flora, and her attendant, Neil Mac- 
Kechan, there were four boatmen, all of whom came from 
the Long Island.*? 

They found themselves off the island of Skye early in the 
morning, but upon reaching Waternish,** where they had 
planned to disembark on familiar ground,** they discovered 
the landing place occupied by the military forces, and had 
to row away quickly to a beach near Monkstadt, the estate 
of Sir Alexander Macdonald of Sleat. Lady Margaret had 
prepared for the prince’s arrival, but there were complica- 
tions due to the delay and change of landing place. Flora 


26 Forbes, Lyon, II, 32; Macdonald, Truth, p. 25, note 17, points out that the text must have been 
taken from a copy, as the original was destroyed. It may, of course, have been written down from 
memory. 

27 Forbes, Lyon, I, 297, 372; Blaikie, Origins, pp. 259, 260. 

28 Forbes, Lyon, I, 298, 329; Blaikie, Origins, p. 260. 

29 O'Neill was an Irishman who had lived for a long time in France. 

30 Blaikie, Origins, p. 260. 

31 Forbes, Lyon, I, 299; Blaikie, Origins, 329. 

32 Blaikie, Origins, p. 231. 

33 Forbes, _ \ 

34 Forbes, L , 299-300 ; Blaikie, Itinerary of Prince Charles Edward (Scottish History Society, 
Edinburgh, 1807, Val. XXIII, "supplement to Forbes, Lyon), pp. 53, 54. 
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therefore left the prince at the boat, and went on to see Lady 
Margaret herself. They sent a message to the prince, for the 
soldiers were in the neighborhood, and Alexander Macdonald 
of Kingsburgh, a relative, and factor for the Macdonalds of 
Sleat, went to meet the prince and took supplies to him.*® 
He then walked on with the prince to Kingsburgh House, 
to avoid detection by officers searching Monkstadt at that 
very moment.*® As soon as they could leave, Flora and Lady 
Margaret rode to Kingsburgh, but avoided joining the prince 
on the way lest their servants suspect the identity of the 
strange-looking maid.*7 
The next morning Flora, Kingsburgh, and the prince went 
on to Portree. The prince changed into Highland dress in 
a wood along the road, in order to leave Kingsburgh publicly 
in the costume in which he had arrived.*® They spent two 
hours at the Inn at Portree, while the prince dried his 
drenched clothing, had some food, and waited for the boat 
which Kingsburgh was preparing for him.*® 
Flora left the prince at Portree, and went to her mother’s 

house at Armadale. Although she kept her secret well,*° the 
news leaked out, perhaps through the boatmen who returned 
to the Long Island. It was only a matter of a week or ten 
days before she was taken prisoner by a party of soldiers 
sent to her mother’s house for that purpose.** She was taken 
on board the Furnace,*? in the command of the notorious 
Captain Ferguson,** but she suffered no indignities, thanks 
to the orders of General Campbell, who commanded that 
she be treated with great respect.** It was due to his order 
that she was permitted to go ashore near Armadale and visit 
her mother for several hours, subject to the condition that 
she be guarded constaritly and speak no Gaelic.*® She was 
allowed to bring back with her a maid named Kate Mac- 
donald,*® who went on with her to London. While at Leith, 
~ 85 Forbes, Lyon, I, 300. 

3? Forbes, Lyon, 1, 302, 

38 Forbes, Lyon, I, 76, 302. 

39 Forbes, Lyon, I, 130, 302; II, 21-26. 


40 Forbes, Lyon, I, 114, 115. 

41 Macdonald, Truth, pp. 55, 57 note 5A says that this happened on July 12. He refers to the 
Loyalist Papers in the Public Record Office, London. 

42 Forbes, Lyon, I, 303. 

43 Captain John Ferguson, R. N., employed in hunting down Jacobites. He treated his prisoners 
very cruelly as a rule, and tales of this were repeated by Captain O'Neill, who was also a prisoner on 
board the Furnace. His name is said to have been remembered in the navy as that of the *‘ Black Cap- 
tain."’ See Forbes, Lyon, I, 374; Seton and Arnot, Prisoners of the '45 (Scottish History Society, 3rd 
series, Vol. XIII, Edinburgh, 1928), I, 254. 

44 Forbes, Lyon, I, 303; Seton and Arnot, Prisoners, 1, 255. This refers to Major-General John 
Campbell, later Duke of Argyll. 

45 Forbes, Lyon, I, 112, 116, 303; Seton and Arnot, Prisoners, I, 255. 

46 Forbes, Lyon, I, 115. 
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she was transferred to the Eltham, under a more genial com- 
mander. During the time when the ship was riding at anchor 
in Leith Roads, she was the center of much attention and 
hysterical gushing on the part of aristocratic Edinburgh 
ladies who visited her and expressed their envy.*7? On 
November 28, 1746, Flora Macdonald was put on board the 
Royal Sovereign and taken to London.*® 

The prince went from Portree to the island of Raasa, to the 
west of Skye, on July 1. He took refuge there, and later at 
Borradale on the mainland, still under the protection of the 
Clan Macdonald.*® Then, after weeks of wandering about, 
he returned to Borradale, embarked with many of his follow- 
ers on a French ship, and sailed for France on September 
20.5° Flora never saw the prince again,*®! nor did she or any 
other Islanders ever have any message from him, despite 
his apparent admiration and appreciation expressed so fre- 
quently during the episode of his escape. 

Flora Macdonald arrived at the Tower of London on 
December 6, 1746,°? but was shortly transferred to the 
custody of a King’s Messenger,®* a certain Dick, who also 
had in his charge a number of men involved in the conspiracy 
in favor of the Pretender.®* Prisoners must have been 
allowed a great deal of liberty at Dick’s house, for they 
received visitors, and on one occasion we hear that another 
of the Macdonald prisoners “‘was concerting a jaunt to 
Windsor with Miss Flora Macdonald.’’** 

Life in London must have been for Flora a repetition on a 
larger scale of what had happened at Leith, and family 
traditions tell of her great popularity there. Frederick, Prince 
of Wales, and Anne, Dowager Viscountess Primrose,®*® were 


47 Forbes, Lyon, I, 111, 112, 115, 116. 

48 Forbes, Lyon, I, 305; Seton and Arnot, Prisoners, I, 255. It is not clear whether she was finally 
sent to London in the Eltham or the Royal Sovereign. 

49 Forbes, Lyon, I, 302, 333; II, 252; III, 188. 

50 Forbes, Lyon, I, 319; III, 52; Blaikie, Itinerary, pp. 54-70. 

51 Macdonald, Truth, p. 50; There are tales to the effect that Flora later saw the prince at the home 
of Lady Primrose in London. Flora left Lady Primrose’s house in July, 1747 (see note 59, page 243), 
and may have visited her again in June, 1749 (see note 65, page 243). She was in Scotland in March, 1750 
and was married there in November, 1750 (see notes 66-68, p. 243). The prince is now known to have 
visited London secretly, and to have seen Lady Primrose in September, 1750. Cf. The Jacobite Move- 
meni (London, 1932) pp. 229-232; William King, Political and Literary Anecdotes of his own time (London, 
1818), pp. 196-199; Mahon, History of England (3rd edition, London, 1853), IV, 7-9. Flora was thus 
in Scotland during the only visit of the prince to London. 

52 Macdonald, Truth, p. 61. 

53 Many of the Maen of the '45 were sent to London, to different prisons according to their social 
position. Some of these were later removed to the custody of one of the King’s Messengers, court 
officials employed to move prisoners and witnesses from one place to another. They often kept prisoners 
in their own houses, and were frequently extortionate. This was less true of Dick than of others. See 
Seton and Arnot, Prisoners, I, 12, 92, 93. 

54 Macdonald, Truth, p. 61. 

55 Forbes, Lyon, I, 283. 

56 Anne, Dowager Viscountess Primrose, widow of Hew, Third Viscount Primrose, daughter of the 
Dean of Armagh and Mrs. Drelincourt. Both mother and daughter were friends of Flora Macdonald. 
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much interested in her, and a purse of £1,500 was raised for 
her by Lady Primrose and other Jacobite ladies.°’ Flora 
Macdonald was liberated early in July, 1747, probably in 
accordance with the Act of Indemnity of that year, although 
it was believed at the time that the Prince of Wales had 
successfully interceded in her behalf.°* 

She returned to Scotland by post-chaise, arriving in Edin- 
burgh on Sunday, August 2, 1747.°* She apparently re- 
mained there for some time and studied under a Jacobite 
schoolmaster named David Beatt, who wrote to a friend in 
September of that year that ‘‘ Miss Flory Macdonald,®® who 
waited five weeks for my return to town, and who needs very 
much to be advanced in her writing, confines me to daily 
attendance and must do so till she is brought some length 
in it.’’"®' This implies, of course, that Flora’s early education 
had been very poor. 

Flora visited her mother in Skye in July, 1748.°? She was 
expected back in Edinburgh during July,®* but apparently 
did not come. A letter to Dr. Burton from somewhere in the 
Western Isles speaks of a plan to visit him in September on 
her way to London.®* Actually she did not carry out her 
plan until she returned from London, and stopped for two 
days, about November 5. She was again in London in May 
or June, 1749,°° and in Edinburgh on March 31, 1750, when 
she had an interview with Bishop Forbes.®® She must have 
gone to Skye after that, perhaps because of deaths in the 
family, for the Bishop wrote her there on July 11, 1750, 
extending condolences on the death of two “hopeful 
youths.’’®? doubtless her half brothers. On November 6, 
1750, Flora married Allan, eldest son of Alexander Mac- 
donald of Kingsburgh, at Armadale,®* a distant cousin. 


57 Alexander MacGregor, Life of Flora Macdonald (Stirling, 1901), pp. 149-50. Among the MSS. of 
Alfred Morrison, Esq., is a receipt given by Lady Primrose to some merchants for twenty pounds donated 
to the fund she was raising for Flora Macdonald. See Historical Manuscripts Commission, Ninth 
Report, Appendix, p. 478. 

58 Forbes, Lyon, I, 146; a ‘me History of England, 111, 315. 

59% Forbes, Lyon, I, 144-14 

60 Her usual si ature. 


61 W. Forbes Gray in the Scotsman, Jan. 6, 1917. This may be the basis of the rumor that Flora 
had been in a boarding-school in Edinburgh asachild. Incidentaly it was during this stay in Edin- 
burgh that “Dr. Burton of York"’ took the testimony about her experiences with the prince “from the 
we of Miss Flora Macdonald,” for the use of Bishop Forbes. See Forbes, Lyon, I, 152, 

44, 46. 

62 Forbes, Lyon, II, 180. I find no contemporary evidence concerning the entertainments said by 
MacGregor (Life, pp. 155-156) to have been given for Flora Macdonald in Skye, nor anything about 
her supposed illness while there. If she was ill, this may have acounted for the delay in her journey. 

63 Forbes, Lyon, II, 66, 180. 

04 Forbes, Lyon, II, 321 and note. 

65 Forbes, Lyon, IL. 324. 

66 Forbes, Lyon, oa = 

67 Forbes, Lyon, 

*8 Scots —. XID ‘550 (November, 1750). 
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Despite MacGregor’s description of elaborate festivities, *® 
the wedding must have been a quiet one, as the family were 
in mourning. The bride wore a black silk dress,7° not the 
Stuart tartan supposedly supplied by London friends.?! 
Her close friends were not invited to the ceremony,’? and 
the marriage contract was not drawn up until December 3, 
almost a month after the marriage was announced.’ ? 

Flora’s husband was the son of Sir Alexander Macdonald’s 
factor. It was perhaps for this reason that Sir Alexander had 
paid for his education in Edinburgh.?* Allan Macdonald 
had served as lieutenant in an independent company of 
Highlanders in 1745 and 1746.75 Lady Margaret, Sir Alex- 
ander’s wife, tried afterwards to get him a commission in 
one of the regiments raised for service in Holland,’® but it 
is unlikely that he ever served on the continent.’? 

Flora and Allan Macdonald seem to have lived with Allan’s 
father at Kingsburgh until April, 1751, when the estate of 
Flodigarry became vacant, and Allan became Tacksman of 
Flodigarry.”® The necessary money for this purpose was 
perhaps supplied by Lady Primrose,’® Flora’s London 
friend and patroness. 

In 1757, upon the retirement of his father because of in- 
firmities, Allan became factor for Sir Alexander Mac- 
donald,®° and when his mother died in 1759*! he moved his 
family back to Kingsburgh.*? He proved unsuccessful as 
factor and lost that office, after repeated failures to run the 
estate without incurring heavy debts, which he had to as- 
sume personally.** Nothing remained for him except his 
debts and his father’s Tack of Kingsburgh, which he in- 


6® MacGregor, (Life, p. 159) is mistaken as to the place of marriage. The Scots Magazine and the 
marriage contract both say it took place at Armadale. 

pd If a preserved by her family as her wedding-dress is authentic. See Macdonald, Truth, 
p. 79, note 6. 

71 MacGregor, Life, p. 159; J. P. Maclean, Flora Macdonald in America, p. 22. 

72 Forbes, Lyon, III, 81. 

73 The contract is at Abbotsford, Melrose. It is transcribed in full in Macdonald, Truth, pp. 123-126. 

74 Macdonald, Truth, p. 79, note 8. 

75 Loyalist Papers, A. O. Class 13, Bundle 122, Public Record Office, London. I consulted a tran- 
script of this MS. in the archives of the North Carolina Historical Commission, Raleigh. 

76 Macdonald, Truth, p. 79, note 12. 

77 There is no evidence among family papers that he did. See Macdonald, Truth, p. 76. The Papers 
of the Scots Brigade in the Service of the United Netherlands (ed. James Ferguson, Scottish History Society, 
3 vols., Edinburgh, 1899-1901) do not contain his name. None of these records are complete. Most 
important is the fact that Allan Macdonald did not mention service in Holland among the details of 
his military career submitted with his claim for compensation. See Loyalist Papers, A. O. Class 13, 
Bundle 122 (transcript in archives of the North Carolina Historical Commission, Raleigh). 

78 Tacksmen were gentlemen upper-tenants, who leased estates or ‘‘tacks’’ and sub-let them to 
lower tenants. 

79 Macdonald, Truth, p. 72, note 23, and p. 107, Appendix, II, 1 (letter of Flora Macdonald, April 23, 


1751). 
80 Macdonald, Truth, p. 76. 
81 Scots Magazine, XX, 159 (March, 1759). 
82 Macdonald, Truth, p. 76. 
83 Macdonald, Truth, p. 77, and pp. 107-109, Appendix, II, 2. 
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herited upon the death of the elder Macdonald in 1772.%4 
Difficulties multiplied when the rents were raised on the 
renewal of the lease. Allan and Flora Macdonald thereupon 
decided to abandon the Tack of Kingsburgh, and go to 
America,®*> where many friends and relatives had already 
settled in North Carolina.*® 

Before their departure Flora and Allan Macdonald re- 
ceived, on September 12, 1773, two very distinguised visitors, 
Dr. Johnson and his friend Boswell. The visit was not a 
casual one. Boswell offended one of his Scottish friends by 
saying that his ‘only errand in Sky was to visit the Pre- 
tender’s Conductress”’ and that he ‘‘deemed every moment 
lost which was not spent in her company.’’®’ Boswell des- 
cribed his visit and his hosts in glowing terms. ‘‘ Kingsburgh 
was completely the figure of a gallant Highlander. . . . He 
had his Tartar plaid thrown about him, a large blue bonnet 
with a knot of black ribband like a cockade . . . he had jet 
black hair tied behind, and was a large stately man, with 
a steady, sensitive countenance. . . . She is a little woman 
of genteel appearance, and uncommonly mild and well- 
PE Wines 

Johnson and Boswell slept in the room which the Pretender 
had occupied, with its poster-beds with tartan curtains, 
Johnson having the historic bed and linen used by the 
Pretender.®® In the morning Johnson left on the table a slip 
of paper with the words, Quantum cedat virtutibus aureum, 
which Boswell translated ‘‘With virtue weighed, what 
worthless trash is gold.’’®® 

During the visit the subject of emigration was mentioned, 
and Boswell’s record of the conversation throws light on the 
conditions which caused the wholesale departure of many 
Scots for America: 


Dr. Johnson said that “‘a rapacious chief could make a wilderness 
of his estate.’” Mr. Donald McQueen told us, that the oppression, 
which then made so much noise, was owing to the landlords listening 





84 Forbes, Lyon, III, 262; Scots Magazine, XXXIV, 111 (February, 1772). 

85 Macdonald, Truth, pp. 110-111 (letter of Flora Macdonald, Apr. 23, 1774). 

86 Macdonald (Truth, p. 80, note 20) states that Flora’s mother and step-father were among the 
relatives already settled in North Carolina. I find no evidence that they ever came. One Hugh Mac- 
donald had applied for a land- grant several years before, and had planned to emigrate ,bu ithe British 
government had refused permission, explaining that the emigration from the Highlands was becoming 
disastrous, and that it must be stopped. The government expected to substitute ‘‘foreign Protestants” 
as colonists. See Colonial Records of North Carolina, VIII, 620-22; IX, 303-304. 

87 Private papers of James Boswell from Malahide Castle (Oxford University Press, 1937), XIV, 234. 


88 Boswell, Journal of a Tour to the Hebrides with Samuel Johnson LLD. (Oxford University Press, 
1934), pp. 279-80. 


8% Boswell, Journal, pp. 280-281. 
8° Boswell, Journal, p. 281. 
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to bad advice in the letting of their lands; that interested and designing 
people flattered them with golden dreams of much higher rents than 
could reasonably be paid; and that some gentlemen éacksmen, or upper 
tenants, were themselves in part the occasion of the mischief, by over- 
rating the farms of others. That many of the tacksmen, rather than 
comply with exhorbitant demands, had gone off to America, and im- 
poverished the country by draining it of its wealth, and that their 
places were filled by a number of poor people, who had lived under 
them, properly speaking, as servants, paid by a certain proportion of 
the produce of the lands, although called sub-tenants.®! 


Allan and Flora Macdonald sailed in the summer of 
1774,°? tradition says in the Baliol, from Campbelltown, 
Kintyre, Scotland, for Wilmington, N. C., arriving in August. 
They took with them their eldest daughter, Anne, and her 
husband, Alexander McLeod, two sons, Alexander and 
James, and probably eight indentured servants, five men 
and three women.®* They went first to Cross Creek, now 
Fayetteville, but six months later they moved to Mount 
Pleasant, now Cameron’s Hill, and finally settled in Anson 
County, in that part which is now Richmond County, at 
a place which they named Killigray.°®* 

The estate included two plantations, one of four hundred 
seventy-five acres, and one of fifty. The larger had seventy 
acres cleared, with a “‘house, barn, keeping house, kitchen, 
stable, and crib for holding Indian corn,”’ and a “grist-mill, 
the income of which kept the whole family in bread.’’ On the 
small plantation thirty acres were cleared, these being de- 
voted largely to “orchards of peach, apple and other fruits.” 
On the small plantation there were farmhouses, a barn, and 
a crib.®® 

The happiness of the Macdonalds in their new home was 
very brief. With the outbreak of the American Revolution, 
the large body of Highlanders settled in North Carolina were 
sadly torn between their traditional loyalty to their old 
homeland and their newly established ties in America. In the 
“old country,” the Highlanders were staunch supporters of 


91 Boswell, Journal, pp. 295-296. 

92 Loyalist Papers, A. O. Class 13, Bundle 122 (transcript in archives of North Carolina Historical 
Commission, Raleigh). 

93 In the report filed with his claim (see note 92, above, Allan Macdonald said he had eight indentured 
servants when the war broke out. It is not certain that they came from Scotland with him. They 
may have been oe in America after he arrived. 

94 Macdonald, Truth, p. 86. The place was apparently named for the island of Killigray or Calligray 
in the Outer Hebrides, in the Sound of Harris, a small island two miles long and a mile wide. There 
seems to be no documentary evidence that Allan gave his estate this name, but local tradition has pre- 
served it for years without connecting the name with any place outside North Carolina. The only 
possibility of error is that the place now known as Killiegrey may have been the home of some other 
emigrant now forgotten and not that of the Macdonald family which is still prominent in local tradition. 

95 gene is taken from Allan Macdonald's itemized statement filed with his claim. See 
note 92, above. 
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the Crown throughout the Revolution. On this side of the 
Atlantic they allied themselves, for the most part, with the 
Loyalists. °® 

On June 30, 1775, Governor Martin of North Carolina 
wrote to the Earl of Dartmouth recommending that Allan 
Macdonald of Kingsburgh be made a major in His Majesty’s 
forces, and his son-in-law, Alexander MacLeod, a captain,®? 
“who besides being men of great worth and good character 
have most extensive influence over the Highlanders here, 
great part of which are of their own names and families.’’®® 
This letter probably resulted from a visit Allan Macdonald 
made ‘‘to settle [his] plan of rising Highlanders with Gover- 
nor Martin.’’®® On July 3 of the same year the committee 
of Safety at Wilmington evidently got wind of this scheme, 
for they ordered their chairman to investigate the question 
of Allan Macdonald’s allegiance.'°® And on January of the 
following year, when the orders to raise the King’s standard 
in North Carolina arrived, the first name on the list of those 
addressed was that of Allan Macdonald, while the third was 
that of Alexander MacLeod, his son-in-law.'°! 

On February 27 the Highland Emigrant Volunteers, 
numbering about fifteen hundred, attacked at Moore’s Creek 
Bridge, north of Wilmington, which they had to take, they 
thought, in order to get through to Wilmington to join the 
other British forces. The battle ended in complete disaster 
for the Scots, and many of their officers were taken prisoner, 
including Allan Macdonald and his son Alexander.!°? The 
younger son, James, who also took part, as an officer,'°* 
escaped capture and resided for a time at Killigray with his 
mother. A great many supplies were taken, “*350 guns and 
shot-bags; about 140 swords and dirks, 1500 excellent rifles; 
two medicine chests fresh from England, one of them valued 
at 300 pounds sterling; a box containing half Joanes and 
Guineas . . . also thirteen wagons with complete sets of 
horses, 850 common Soldiers were made prisoners. . . .”"?°* 


96 J. P. Maclean, An Historical Account of the Settlements of Scotch Highlanders in America (Cleveland 
and Glasgow, 1900), chapters XIV and XV 

97 The commissions were reversed, perhaps because of previous military experience. MacLeod be- 
came a major, Macdonald a captain. 

®8 Colonial Records, X, 47. 

®® Loyalist Papers, A. O. Class 13, Bundle 87 (transcript in archives of North Carolina Historical 
Commission, Raleigh). Allan Macdonald included a bill for £28, expenses for this trip. 

100 Colonial Records, X, 65. 

101 Colonial Records, X, 441. The second name was that of Donald Macdonald, a cousin of Allan, 
who has often been confused with him by later writers. 

102 Colonial Records, X, 486. 

103 Loyalist Papers, A. O. Class 13, Bundle 122 (transcript in archives of North Carolina Historical 
Commission, Raleigh). 

104 Colonial Records, X, 485-86. 
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Allan Macdonald reported that he had been “‘stript of his 
whole property, including his clothes.’’'®® He itemized his 
losses as follows:'°® 


14 days from home to settle plan of ilies Highlanders 
with Gov. Morton... * a 

Value of 9 stand of arms £3.10.0 each. 

Silver mounted rifle 

Caleb Tulishton’s riffle 

Rum for use of Highlanders on expedition... 7.10 

5 horses taken from self and two sons... 85.10 

Family amd servartt’S arise cecece cee cneceecneeeeenneeeeeneneeeneee 

Sons’ baggage, saddles, etc... 

Expenses to meetings with Regulators and Highlanders 11. 15.1 





The officers were sent to the jail at Halifax, North Caro- 
lina.!°* According to the report, Allan Macdonald and his 
son Alexander were among those imprisoned there, but Flora 
Macdonald later wrote, and there is evidence to support her 
statement, that Allan and his son were taken from jail to 
jail until they were finally lodged in Philadelphia. They were 
later moved to Reading. Allan was probably in Philadelphia 
on March 25, 1776, and may not have gone to Halifax at all. 
On that date he protested to the Continental Congress, 


saying that he had been ‘“‘selected”’ with five others by 
General Schuyler.'°® An explanation is to be found in a 
report to the Continental Congress from the North Carolina 
Committee of Secrecy, War, and Intelligence: 


. . we have thought it expedient to send the prisoners taken during 
the late Commotions, some to Maryland, some to Virginia, and some 
to Philadelphia for the immediate disposition of the Continental Con- 
gress. These last are such as appear to us from their rank and influence 
over an Ignorant and restless part of our Inhabitants to be capable of 
doing us the most mischief.!°® 


On April 9 Congress sent a message to General Schuyler 
to ask whether he was willing to have Allan Macdonald go 
home on parole.!!® But on April 11 he seems to have been 
returned to the jurisdiction of the Provincial Congress of 


105 Loyalist Papers, A. O. Class 13, Bundle 122 (transcript in archives of North Carolina Historical 
Commission, Raleigh). 

106 Loyalist Papers, A. O. Class 13, Bundle 87 (transcript in archives of North Carolina Historical 
Commission, Raleigh). 

107 Colonial Records, X, 486. 

108 Clarke and Force, American Archives, 4th series, V, 496. 
_ 109 Colonial Records, XI, 293. The date of this report was April 22, 1776, much later than the event 


itself. 
110 American Archives, 4th series, V, 1662. 
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North Carolina, which ordered that he be placed on parole 
in Halifax, N. C., “in consideration of the candor of Allan 
Macdonald and his being in a low state of health.’’ He was 
not to leave Halifax, nor communicate with ‘‘enemies,’’ and 
must report each day to the officer of the guard.!!! There 
must have been a lack of cooperation between the Pro- 
vincial Congress and Philadelphia, for on April 22 the North 
Carolina Congress forwarded to Philadelphia the order 
assigning him to that city.4?? Allan Macdonald, in a letter 
from Petersburg, Va., of May 2, 1776, complained of con- 
fusion of orders!!* so he must have started south, and then 
turned north again, for he was in Philadelphia on May 
19.1'* On June 28 he was ordered released from the jail in 
Philadelphia and paroled to Reading, Pennsylvania, was 
sent there on July 8, and was followed shortly by his son 
Alexander.'!* 

On November 22, 1776, he protested to the Continental 
Congress because he and his son were the only North Caro- 
lina prisoners at Reading for whom exchanges were not being 
arranged.!!® On December 10 he and several other officers 
received pay allowances from the Continental Congress.!17 

Finally Allan Macdonald was permitted to go to New 
York on parole to negotiate his own exchange and that of 
his son.!?® He succeeded some time in August, 1777.'?° On 
October 18, and again on December 3, a cousin wrote him 
from Halifax, Nova Scotia,'?° congratulating him on his 
release and that of his son and speaking of Allan’s new com- 
mission as commander of a company of Provincials.'?? He 











111 Colonial Records, X, 509; American Archives, 4th series, V, 1320-21. 

112 See note 109, page 248. 

113 American Archives, 4th series, VI, 505-506. 

114 State Records, XI, 295-96. He also complained about being deprived of his horse, and of the 
prospect of having to go about Philadelphia on foot. I have examined all available documents in the 
hope of settling the question of Allan Macdonald's itinerary, for it seemed possible that the apparent 
confusion might have been due to the existence of two men of that name. This last possibility has been 
eliminated, as Allan Macdonald was referred to as ‘“‘of Kingsburgh”’ sufficiently often to make his 
identity certain. The only other possibility is that there may have been an error in the name of the 
place from which his letter of March 25, 1776, was sent. If the letter was simply presented to Congress 
in Philadelphia, and in reality written in Halifax, N. C., this would agree with the implication in Allan 
Macdonald's report in the Public Record Office (see note 75, page 244) that he had been in several 
prisons before he finally landed in Philadelphia. There is no evidence within the letter itself that such 
an error had been made. 

115 American Archives, 5th series, I, 7— 1570, 1578. 

116 American Archives, 5th series, Ill, 

117 American Archives, 5th series, III, 1600. 

118 State Records, XI, 766 

119 Loyalist in eg A. oO. Class 13, Bundle 122 (transcript in archives of North Carolina Historical 
Commission, Raleigh). 

120 Letter-Book Captain Alexander McDonald of the Royal ant Emigrants, 1775-1779 (Collec- 
tions of the New York Historical Society, 1882), pp. 377-78, 387-88. 

121 Allan Macdonald said this was a company of “100 gentlemen volunteers from North Carolina, 
then in New York.’’ (Loyalist Papers, see note 75, page 244). A Letter of Flora Macdonald dated 
Oct. 21, 1789, has been recently acquired by the National Library of Scotland. Its contents have 
been communicated by the librarian, Dr. Henry Meikle, and have been published in the Scotsman, 


Nov. 29, 1938. This letter tells of the commissions of Allan and Alexander Macdonald, and of Flora's 
experiences after they left her to go to Moore's Creek. 
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and his son Alexander served in New York with this com- 
pany until October, 1778. Then they were sent to Nova 
Scotia to join the Eighty-fourth Regiment of Highlanders! ?? 
and remained there until October, 1783, when the regiment 
was disbanded and the officers were put on half pay.'?% 

Meantime his wife and children saw trying days. Allan 
Macdonald told the Committee of Safety in Philadelphia!?* 
that General Schuyler had led them to believe that provision 
would be made for the families of those who were taken as 
hostages, but that nothing had been done and that his own 
family was in great need. Flora is said to have been turned 
out of Killigray and to have seen it plundered and burned 
before her very eyes.'?° On at least one occasion she was 
called before a provincial committee and questioned. Her 
behavior evidently impressed her friends, for the story 
reached her husband’s cousin in Halifax, Nova Scotia, who 
wrote to her husband on December 31, 1777, “‘I am happy 
to hear of Mrs. Macdonald’s Welfare & her Spirited be- 
havior when brot before the Committee of Rascals in North 
Carolina. I don’t doubt but she & the Other Gentlewomen 
there will be sorely oppressed by the Savage Cruelty of those 
wretches who at present has the Upper hand of them. . . .” 
Flora herself said that she had suffered much “misery and 
sickness”’ during this period. She had been repeatedly an- 
noyed by “plunderers’’ and ‘“‘robbers,’’ and her servants 
grew insolent and deserted her. She had attacks of fever, 
and when she began to visit others after her recovery, she 
fell from her horse and broke her right arm. Her condition 
became very serious because she had no medical attention, 
and no one to look after her except her son.'?® In addition 
to these trials, Flora and her husband had continued finan- 
cial worries, because of improvidence and the demands of 
some of their children.!?7 

Before Allan Macdonald left New York for Halifax, steps 
had already been taken towards removing his wife and 


122 Letter-Book, pp. 388, 401, 402. See note 121, p. 249, 

123 Loyalist Papers. See notes 105 and 106, p. 248. 

124 American Archives, 4th series, VI, 505-506. 

125 We have no contemporary accounts of the confiscation of Allan Macdonald's property, except 
his statement of losses filed with his claim. See p. 248, notes 105 and 106. Henry Potter, Laws of the 
State of North Carolina (Raleigh, 1829), I, 384, gives the text of a law of November, 1777, confiscating 
property of Loyalists who were not restored to citizenship within the next year. There is a long list 
of specified individuals, including crown officers, but no mention of Allan Macdonald. He undoubtedly 
was included in the general group, although not mentioned by name. 

There seems to be no documentary proof of the burning of the house. Stories to this effect appear 
in Macdonald, Truth, p. 87, and J. P. Maclean, Flora Macdonald in North Carolina, p. 79 

126 Letter-Book, p. 387. See also Flora Macdonald's letter, Oct. 21, 1789, note 121, page 249. 

127 Letter-Book, pp. 389, 394. 
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daughter to New York or Halifax.'?* For this purpose 
Alexander McLeod arrived in Wilmington under a flag of 
truce on February 23, 1778,'!7° and on March 7 Governor 
Caswell agreed ‘‘to grant leave to Major McLeod to carry 
out with his wife and son and Mrs. Macdonald and her four 
children with their indented Female servants.’’!*° There 
is obvious confusion in the order, for it was Mrs. Macdonald 
who had the son, and Mrs. MacLeod who had four chil- 
dren.'!*! Flora spent some time in New York, until her hus- 
band’s transfer to Halifax was ordered, some time prior to 
September, 1779.'*? From letters of a cousin it appears that 
both Flora and her daughter went to Halifax.'** In Flora’s 
letter there is an account of her own experiences. !** 


I was obliged, tho tender, to follow [to Halifax], and was very nigh 
deaths door, by a violent disorder the rough sea and long passage had 
brought on. At last landing in Halifax, were alowed to stay there for 
eight days on account of my tender state. The ninth day sett off for 
Windsor, on the Bay of Minas, throw woods and snow and arived the 
fifth day. There we Continued all winter and spring, covered with 
frost and snow and almost starved with cold to death; it being one of 
the wors winters ever seen there, a detachment of the Regiment being 
there; and by one accidentall fall next summer dislocated the wrist of 
the other hand, and brock some tendons, which confined me for two 
months, altho I had the assistance of the regimental surgeon. 


Flora crossed to London in the privateer Lord Dunmore, 
in October, 1779. Although there is no evidence that this 
ship actually engaged in battle during the crossing, tradition 


128 Letter-Book, p. 402 

129 North Carolina State Records, XIII, 55, 57. Much has been made of the story that Flora Mac- 
donald sailed from Charleston, South Carolina, and that she sold her silver in Wilmington in order 
to pay her passage to Scotland (see Maclean, Flora Macdonald, p. 15). The silver service in question 
has been preserved and was exhibited at the Jamestown Exposition as a gift of the Pretender to Flora 
Macdonald. In view of the fact that Prince Charles Edward seems never to have communicated with 
Flora after he left her at Portree, and in view of his own poverty, it is unlikely that he took any notice 
of Flora’s marriage. The silver may have belonged to Flora Macdonald, but there is no documentary 
evidence that it did. Persons who possess it now say that it was bought by the Quince family of Wil- 
mington some time before 1800, but they are uncertain as to details and dates. It seems likely that 
they purchased it at a confiscation sale, rather than from the Macdonald family direct. We know 
there was some silver among the items listed by Allan Macdonald in his claims for losses, and the silver 
service may have been what he meant. From Allan’s claim, we know that Flora saved, altogether, 
goods to the value of forty pounds. We cannot prove that this did not include her silver. She would 
have had little reason for selling it hurriedly in Wilmington before her denarture, however, since she 


could not have been obliged to raise money at that time. She had been sent for, and conducted out, 
under a flag of truce. 


130 State Records, XIII, 64-65. 

131 This is corroborated by Allan Macdonald's references in a letter to his son and daughter and 
four grandchildren. Maclean, Flora Macdonald in America, pp. 69-70. Letter of Allan Macdonald to 
Continental Congress, July 12, 1777. See also note 121, Page 249. 

132 Flora referred to a person she had seen in Halifax in September, 1779. Cf. Macdonald, Truth, 
pp. 111-112 (letter of Flora Macdonald May 17, 1780). 

133 There are several references to Mrs. Macdonald and Mrs. Macleod in the Letter-Book for this 
period. (See pp. 455, 466, 469, 471, 482.) It is not clear whether all these references are to the family 
of Allan Macdonald. The writer of the Letter-Book had a sister-in- -law, a Mrs. Macleod, who was his 
wife's sister, and could not possibly have been Flora Macdonald's daughter. The given names of the 
husbands are not mentioned, and it is therefore impossible to separate these two famillies in the text 


of the Letter-Book. Only on pase 401 is it clear that the ladies from North Carolina are concerned, 
and this was before they left Halifax. 


134 Letter of Oct. 21, 1789. See note 121, page 249. 
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relates that she prepared for action on one occasion when 
a sail was sighted. As the ladies were being hurried below, 
Flora slipped and fell down a hatch, and “‘brock the dis- 
lockated arm in two.”’ She had to remain below with her 
arms in splints until the end of the voyage.'*°® 

She spent the winter in London “‘in very bad health,’’!*® 
She then went on to Edinburgh, and planned to reach Inver- 
ness and Skye as quickly as possible since her physicians 
advised her ‘‘to make all possible speed to the highlands for 
the benefit of goat whey.’’!*” Flora seems to have had no 
permanent home for several years. She spent much of her 
time with her daughter, Ann MacLeod, who had returned 
from Halifax and reestablished herself at Dunvegan in Skye, 
and was there to receive her mother and younger sister when 
they came to stay with her in July, 1780.'?® Alexander Mac- 
Leod returned in 1781.'?° 

Allan Macdonald was at Cape Breton Island and Halifax 
until late in 1783, when the officers of his regiment were 
retired. He then took up the grant of lands given to officers 
in Nova Scotia, and at Kennetcook he built himself ‘‘a neat 
hut and cleared a few acres,’’ but soon stopped “for want 
of cash.’’ He decided to go to London and present claims for 
compensation, so he sent one claim immediately, and followed 
as soon as possible to file another and press them.**°® 

The two claims filed by Allan Macdonald are not identical 
in detail, but the total sums are about the same. The claim 
of damages to the amount of £1,341 included his two planta- 
tions, with the houses on them, together with farm equip- 
ment and animals, the unexpired terms of the eight inden- 
tured servants valued at £195, military expenses in connec- 
tion with the Battle of Moore’s Creek Bridge, £299.12.11, 
books, plate and furniture plundered by the enemy, £500, 
and a deduction of £40 for sundry articles saved by his 
wife.'*! Instead of £1,340 he received only £440, not 





135 Letter of Oct. 21, 1789. See note 121, page 249. 

136 Macdonald, Truth, pp. 111-112 (letter of Flora Macdonald May 17, 1780). 

137 Macdonald, Truth, p. 111. There is a curious note in Martin's description of Skye (Pinkerton, 
Voyages and Travels, III, 630) as follows: “whey in which violets have been boiled is used as a cooling 
and refreshing drink for such as are ill of fevers.’ Flora probably suffered from malaria or some other 
recurring fever after her return from America. Her physician was ‘‘Doctor Munrow"’ (see her letter 
of Oct. 21, 1789, note 121, page 249). Probably Alexander Munro (secundus), 1733-1817, Professor of 
Surgery, Edinburgh University. 

138 Maclean, Flora Macdonald in America, pp. 80-81 (letter of Flora Macdonald, July 3, 1782). 

139 Loyalist Papers, A. O. Class 13, Bundles 87, 122 (transcript in archives of North Carolina Histori- 
cal Commission, Raleigh). ‘ 

140 Loyalist Papers, A. O. Class 13, Bundles 87, 122 (transcript in archives of North Carolina Histori- 
cal Commission, Raleigh). 

141 See note 140, above. 
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enough to carry out his plan'*? to return to Nova Scotia 
and develop his land grant, so he turned his steps northward 
to Scotland, and joined his wife in the Long Island.'*% 

It is unlikely that there is any truth in the stories of Allan 
Macdonald’s triumphant return to his old Tack of Kings- 
burgh.'** This Tack was otherwise occupied during the 
period in question, according to family records, and it appears 
that Flora’s half-sister lived there with her husband, the 
Tacksman, until his death in 1795.14° Their son, Donald 
Macdonald, married the youngest daughter of Flora and 
Allan, and lived at Kingsburgh with his parents.'*°® 

There is some evidence that Allan and Flora occupied 
another Tack, that of Penduin, near Kingsburgh, perhaps 
having purchased it with the compensation money, or with 
the assistance of their son John, who sent them £100 from 
the East Indies in 1787, and assigned them a small income 
in addition.!*? This gift came to Flora as “‘ Mrs. Macdonald, 
Late of Kingsburgh,’”’ as had some others previously— 
additional evidence that they no longer controlled Kings- 
burgh itself. 

Flora and Allan spent their last years in ill-health and 
bitterness as a result of their many tragic experiences. Less 
than four months before her death Flora wrote: 


The cast in both my arms are living monuments of my sufferings and 
distressis, and the long goal confinement which my husband under- 
went has brought on such disorders that he totally lost the use of his 
legs; so that I may fairly say we have both suffered in our person, 
family, and interest, as much if not more than any two going under 
the name of refugees or loyallists, without the smallest recompense. !*§ 


Flora Macdonald died at Skye, March 4, 1790,'*° and 
was buried with the Kingsburgh family at Kilmuir, Skye. 
Her husband followed her on September 2, 1792,1°° but he 
died ‘‘at Kingsburgh.”’ He had probably gone there to live 
with his younger daughter and her husband. The memorial 
inscriptions to Flora Macdonald, both at her grave and in 


142 Loyalist Papers, see note 139, above. 

143 Loyalist Papers, quoted in Macdonald, Truth, p. 97. 

144 Macdonald, Truth, p. 97; Maclean, Flora Macdonald in America, p. 82. 

145 Macdonald, Truth, pp. 88, 101, note 25. 

146 Macdonald, Truth, p. 112. 

147 Macdonald, Truth, pp. 97, 112 (letter to Flora Macdonald from her son John, May 5, 1787). 

148 Letter of Oct. 21, 1789. See note 121, page 249, above. Flora seems to have overlooked the small 
compensation awarded them, possibly because it appeared so inadequate. Perhaps she was unaware 
that her husband had collected any compensation, but this is unlikely in view of her active participation 
in all family financial arrangements. 

149 Scots Magazine, XLII, 205 (March, 1790). 

150 Scots Magasine, XLIV, 518 (September, 1792). 
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the Episcopal Church at Portree, were placed there in the 
late nineteenth century, and contain several inaccuracies.!*! 

Allan and Flora Macdonald had seven children who grew 
to maturity, some of whom seem to have been of great help 
to their parents while others were a source of many of their 
financial troubles. Flora had tried, through her friends in 
influential places, to provide for five of her children before 
she went to America.'*®? Her youngest son, John, was taken 
in charge by her friends Mr. and Mrs. John Mackenzie of 
Delvine,'®* who sent him to the High School in Edinburgh. 
He was to become the most distinguished of her children. 
He entered the army, served as an engineer in India and 
Sumatra, and, alone of Flora’s sons, contributed to the 
support of his parents in adversity, and provided his younger 
sister’s dowry.!°* He died at Exeter in 1831 and is buried in 
the Cathedral.?** 

Charles, the eldest son, had been made an officer of the 
East India Company, through the good offices of Lady 
Margaret Macdonald, and with the help of Flora’s old 
friend, the dowager Lady Primrose, who had paid for his 
passage and his outfit.'°® He did not remain with the East 
India Company. He was in Halifax as an officer of the 
British Army in January, 1778, and had become a source of 
great worry to his father, whose company he had apparently 
commanded while Allan Macdonald was in prison.'*? He 
borrowed money on his father’s account and from his father’s 
friends,’°* and tried to get the use of his father’s small 
allowance from the British Army to buy himself a higher 
commission.'®® He became notorious for his drinking and 
extravagance, until Allan Macdonald’s cousin warned 
him,'®° “‘Charles is a fine young fellow for whom I have the 
sincerest regard, but the income of a General Off’ w* be 
rather small for him if he could get it, he is very Sensible & 
very Clever when Sober but rather unhappy when he is 
anyways disguised in Liquor but y’ presence there might be 
"181 Macdonald, Truth, pp. 98-100, 101, note 27. 

152 Her husband was apparently ashamed to make such appeals, for Flora repeatedly apologized 
for writing in his place. See her letters of August 12, 1772, and April 23, 1774, in Macdonald, Truth, 
PP 33 Macdonald, Truth, pp. 109-110 (letter of Flora Macdonald, August 12, 1772). 

154 His letter to Flora of May 5, 1787, speaks of his work in the East Indies and of money he was 
sending her. (See Macdonald, Truth, p. 112.) John Macdonald was a prolific writer in the field of 
military engineering. He was famous as a maker of maps, and his maps of Sumatra and St. Helena 


are in the British Museum. 
155 Macdonald, Truth, p 


117. 
156 Macdonald, a co. 110-111 (letter of Flora Macdonald April 23, 1774). 
157 Letter-Book, p. 40 
158 Lettier-Book, p. 401. 
159 Letter-Book. p. 393. 
160 Letter-Book, p. 394. 





FLORA MACDONALD IN HISTORY 255 


the means of altering him & putting a Stop to it... . I 
have nothing to lay to his Charge but wt the Effects of Liquor 
is the Cause of and a propensity to Extravabance.”’ 

Ronald, the third son, was in the marines when Flora and 
Allan left for America. He, like his brother Charles, turned 
up in Halifax before 1778, and joined his brother in schemes 
to get money from their father,!®! although Ronald seems 
to have been less of a problem than his brother and lacking 
in his vices. Charles died in Scotland in 1795.'®? Ronald was 
lost at sea, having served under Rodney and Hood in the 
West Indies. He went down in the Ville de Paris, De Grasse’s 
flagship, which foundered on the way back to England from 
Jamaica! ®* after its capture in the Battle of the Saints. 

Flora had appealed to the Duke of Athol on behalf of her 
second son, Alexander, as she did not wish to take him to 
America.!®* Her appeal was not successful, for he was in 
America with his parents, took part in the battle of Moore’s 
Creek Bridge, and was taken prisoner and later paroled and 
exchanged with his father.'®* We have no account of him 
afterwards. In July, 1780, his mother was worried because 
she had no news of him, but she was still ‘‘hoping for the 
best.’’?®® In 1782 Flora said he was still ‘‘amissing,’’ and 
she was beginning to believe he had been lost.'®’ Allan 
reported that Alexander had been lost at sea, on his passage 
to England for his health, in the memorial addressed to the 
government in connection with his compensation claims in 
1784, and Flora, in a letter written in 1789, told the same 
story. &§ 

James, the fourth son, went to America with his parents. 
He took part with his father in the Battle of Moore’s Creek 
Bridge, but escaped being taken prisoner.'®® He was a lieu- 
tenant in the British Legion in 1781,'*° apparently leaving 
North Carolina with his mother. He is supposed to have 


161 Letter-Book, p. 393. 

162 Loyalist Papers, A. O. Class 13, Bundle 122 (transcript in archives of North Carolina Historical 
Commission, Raleigh); Macdonald, Truth, p. 113, says that he did not go down in the Ville de Paris 
since the ship did not sink. He said that Macdonald was in command of the ship at the time of the 
accident in 1782. Both statements are wrong. The Ville de Paris did sink, and its commander at the 
time was Captain George Wilkinson. See Clowes, The Royal Navy, IV, 88, 112. Flora believed that 
her son had gone down in the Ville de Paris. See her letter, note 121, page 249. 

164 Macdonald, Truth, pp. 110-111 (letter of Flora Macdonald, April 23, 1774). 

165 State Records, XI, 766; Loyalist Papers, A. O. Class, 13, Bundle 122 (transcripts in archives of 
North Carolina Historical Commission, Raleigh). 

166 Maclean, Flora Macdonald in America, p. 80 (letter of Flora Macdonald, July 12, 1780); Mac- 
donald, Truth, p. 106. 

167 Maclean, Flora Macdonald in America, 82 (letter of Flora Macdonald, July 3, 1782). 

168 Loyalist Papers, A. O. Class 13, Bundle 132 (transcript in archives of North Carolina Historical 
Commission, Raleigh), Flora’s letter dated Oct. 21, 1789. See note 121, page 249 


169 Maclean, Flora Macdonald in America, p. 82 (letter of Flora Macdonald, July 3, 1782). 
17@ Macdonald, Truth, p. 114. 
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returned to Skye after the war, and to have taken over 
Flodigarry.'7' 

Of the two daughters, Anne, the elder, was already married 
to Alexander MacLeod, when the family left for America, 
and she and her husband accompanied them.!*? The younger 
daughter, Frances, seems to have been left behind with 
friends in Scotland,!’* although some believe that she also 
went to America with the family.'** This is unlikely since 
none of the letters referring to the family can be interpreted 
in such a way as to indicate her presence. She later married 
the son of Flora’s half-sister, and lived at Kingsburgh.!75 

There is a local tradition in North Carolina that Allan 
and Flora Macdonald had two children, a boy of eleven and 
a girl of thirteen, who died of typhus here. It is clear from 
Flora’s letter to the Duke of Athol, that in 1774 she had 
seven, and only seven children. It is likewise clear that when 
she returned to Scotland from America there were still 
seven. Allan Macdonald mentioned seven in one of his letters 
to Congress in July, 1777,17® and he makes no reference to 
any young children in his letter filed with his compensation 
claim in 1784.'77 Flora made no mention of them in her 
letter about their experiences in America.!7*® If there had 
been two other children, they would have had to be born 
after Flora’s letter to the Duke of Athol of April, 1774, and 
prior to a date some months after Allan Macdonald left 
North Carolina a prisoner. He did not see his wife again in 
North Carolina after the Battle of Moore’s Creek Bridge, 
February, 1776. This leaves a period of approximately two 
years and a half, during which the children would both have 
to be born, and before March, 1778, when Flora left, the 
deaths would have had to occur. It seems that if, in addi- 
tion to crossing the Atlantic at the age of fifty-two, estab- 
lishing several temporary homes and one presumably perma- 
nent home in the New World, Flora produced two children, 
all in the space of three years and a half, and ten years after 
the birth of the last previous child, the matter would be 
likely to call forth comment from somebody. If, in addition 


171 Macdonald, Truth, pp. 85, 89-90, notes 2 and 4. 

172 Macdonald, Truth, p. 89, note 2. 

173 Macdonald, Truth, p. . 117. 

174 Macdonald, Truth, a 98, 101, note 25. 

178 Maclean, Flora Macdonald in America, p. 69 (letter of Allan Macdonald to the Continental 
Congress, July 12, 1777). 

176 Loyalist Papers, Public Record Office, London, A. O, Class 13, Bundle 122 (transcript in archives 
of North Carolina Historical Commission, Raleigh). 

7 Dated Oct. 21, 1789. See note 121, page 249. 
78 James A. Macdonald, Flora Macdonald (Washington, D. C., 1916), p. 18. 
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to their other trials, Flora had had the care of these two 
infants and had also mourned their loss, she or Allan would 
probably have mentioned it in some of the lists of their 
hardships, especially since they do mention the loss of other 
children in this connection. It is therefore impossible to 
assume that the ‘lonely, neglected graves’’?’® in North 
Carolina are those of children of Flora Macdonald. 

One would like to get a clearer picture of Flora’s person- 
ality than our sparse records have supplied. It is repeatedly 
suggested, and often stated by her biographers, that she led 
a rather dramatic public life and that she made speeches and 
exhorted the troops before the Battle of Moore’s Creek 
Bridge. All the contemporary evidence suggests an entirely 
different personality, that of a quiet, domestic, determined 
woman of great dignity and distinguished manners, whose 
strength lay in her charm and poise, her ability to make and 
keep influential friends. Her letters are full of a mother’s 
interest in her family, a wife’s concern over her husband’s 
trials, with no references to public matters at all, unless her 
immediate family has been involved. Her actual conver- 
sation, insofar as we have any accounts of it, is of the same 
type, or else of a personal or social nature. Nowhere is there 
a patriotic outburst, on behalf of either the Pretender’s 
cause, or that to which she was devoted while in North Caro- 
lina. The only possible exception is the one reference to her 
“spirited behavior’’ before the committee which examined 
her after her husband’s imprisonment. Even this may have 
been the angry reply of a woman whose husband, son, and 
home were violently torn from her by persons whom she 
and her family must have looked upon as undisciplined 
radicals. All this does not in any way lessen her greatness. 
It simply questions the likelihood that, in addition to her 
other virtues, she was possessed of a gift for public leadership. 

In her own family Flora was without doubt the mainstay. 
Allan seems never to have succeeded in anything, from his 


179 Macdonald, Truth, p. 106, suggests that they were the grandchildren, but the only four grand- 
children known left with their mother and grandmother in 1778. 

One puzzling difficulty in the refutation of this story is to be found in the supposed existence of a letter 
of Flora Macdonald, which reads as follows: Feb. 1, 1776-Dear Maggie: Allan leaves tomorrow to join 
Donald's standard at Cross Creek, and I shall be alone wi’ my three bairns. Canna ye come and stay 
wi’ me awhile? .. . 

(signed) Flory Macdonald. 

This is quoted in an unsigned article in American Historical Record, I, 109-111 (Philadelphia, 1872), 
cited incorrectly by Maclean, Flora Macdonald in America p. 45, as from the American Historical 
Review. I am unable to find the original of this letter or any proof that it was written by Flora Mac- 
donald, if indeed it existed at all. Flora Macdonald may have spoken Scots with her friends, but she 
seems to have written in standard English. I find in her authentic letters, no example of the substitution 
of the words bairns for children, canna for cannot, ye for you and wi’ for with. It therefore appears 
from internal evidence that this letter was not written by Flora Macdonald and cannot be taken as 
evidence of the number of children she had at that time. 
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factor-ship at Kingsburgh to his estate in Nova Scotia. He 
was incapable of managing his finances to such an extent 
that his cousin found it necessary to protest to him on this 
point, and it was Flora who raised and received the loans 
and gifts which helped them in emergencies. It was to her 
that her son sent his contributions, and to her that he con- 
fided the money for his sister’s dowry. Allan was a gentleman 
of charm and poise in his own home, and he does not seem to 
have impressed Boswell as a weak person in any way. On 
the other hand his letters are full of grievances for which he 
held others responsible, and he was constantly in some sort 
of trouble. All this undoubtedly saddened Flora’s outlook. 
There is no sign, from what we know of her, that she herself 
felt Allan to have been responsible for their troubles, and she 
repeatedly made excuses for him. But as she advanced in age 
she showed some signs of bitterness about their sufferings 
and reduced circumstances. She referred to herself on one 
occasion, as ‘‘once known to the world,’’!8® and on another 
she said they were among the most unfortunate of the Loyal- 
ist refugees.'*! There are stories to the effect that she con- 
sidered herself to have suffered on behalf of the House of 
Hanover as well as the House of Stuart, and to have derived 
no personal benefit from either sacrifice. There are no con- 
temporary accounts of such an attitude. She seems rather 
to have been careful to make no references to the deed which 
made her famous, and to have taken life as it came, with its 
trials and joys, without expecting rewards or fame. 

The memory of Flora Macdonald still lives on two conti- 
nents. Landmarks connected with her life in America are 
still pointed out to visitors in Fayetteville and the vicinity 
of Killigray. A woman’s college in Red Springs, North Caro- 
lina, has been named for her, and endowed by Scots living 
in the United States and Canada. In the far-away Hebrides 
the Islanders will not soon forget the ‘‘Pretender’s Con- 
ductress.”” One may visit today definitely identified scenes 
of her meetings with him and his famous escape under her 
guidance. And at Portree, where she left him, the Episcopal 
Church!8? has a stained glass window dedicated to her, 
and depicting Esther delivering her countrymen. 


180 Macdonald, Truth, p. 80 (letter of Flora Macdonald, July 3, 1782). 

181 Letter of Oct. 21, 1789. See note 121, page 249. 

182 Flora Macdonald was not an Episcopalian. Her maternal grandfather had been ordained in 
that church, but he conformed to Presbyterianism in 1689, possibly because of the sympathies of the 
people of South Uist where he was to serve (Macdonald, Truth, p. 2). 








THE DEMOCRATIC SOCIETIES 
OF THE CAROLINAS 


By EUGENE Perry LINK 


Popular societies were not a new social phenomenon when 
seven took shape in the Carolinas in the year of 1794. The 
Jacobin Societies of France were immediate forerunners, 
but back of these were English patriotic societies and Ameri- 
ca’s own revolutionary and pre-revolutionary popular 
organizations. In colonial North Carolina the Regulators 
worked through associations of the people and their militia 
companies. The Sons of Liberty and the Non-importation 
Association of Charleston were groups of men stirring social 
agitation against a common enemy. These were precedents 
for the Democratic-Republican Clubs.' Characteristic of 
these forerunners was the appeal to the rank and file for 
action through discussion and committees of correspondence. 
These features distinguish the Democratic Societies from 
other contemporary organizations for benevolent and 
political purposes.” They fostered a resurgence of the revo- 
lutionary spirit, for, just as the Sons of Liberty, they had 
military power in the form of the local militia, and could, 
if necessary, change the course of events. Since in many cases 
these societies were under the leadership of former Sons of 
Liberty, it is littlhe wonder that they struck fear into the 
hearts of the conservative classes. Spokesmen for the status 
quo branded them as Jacobin Clubs, a fear-inspiring name 
in that day, and as such they have come down to us in many 
historical writings. On the contrary, however, the American 
Revolution set this popular movement on foot from whence 
it spread to England and France, expanding to threaten 
the thrones of the mighty throughout the world in the 

1 William H. Foote, Sketches of North Carolina, Ch. II, passim. 


Also Leila Sellers, Charleston Business 
on the Eve of the Revolution, pp. 203-204. 


2 In every case where the organizational principles of the societies have been uncovered they have 
emphasized (1) the right of the people to assemble for political information, and (2) the right to make 
their sentiments known to others by means of correspondence. The Marine Anti-Britannic Society, 
organized in Charleston after the evacuation of the British, was particularly active in 1783. Its pur- 
poses were not only benevolent toward seamen, but also suppressive to all Tory and pro-British ele- 
ments. Many of its leaders joined the Republican Society in opposing England. See The Gasette of 
the State of South Carolina, May 6, 13, 20, 1784. The American Revolution Society had for its purpose 
the annual celebration of the Fourth of July. It was oragnized on July 4, 1792, appealing to the upper 
classes = closely associating itself with the Society of Cincinnati. See the City Gasette for July 6, 1792, 
and July 7, 1794. The French Patriotic Society was more truly a Jacobin Club, organized by the 


French in 1792 to aid the people of that descent and to “‘advance the cause of liberty.’’ See the City 
Gazette, July 6, 1792. 
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1790’s.* The societies may be thought of as indigenous 
social phenomena. 

Reverberations of the revolution in France, from 1789 on, 
rekindled democratic enthusiasms in the Western world. 
New life was given to The Revolution Society in England, 
long established to defend the principles of 1688.4 The 
Society for Constitutional Information, appearing in 1781 in 
England to express sympathy for the Americans, took a new 
lease on life and opened correspondence with the societies 
in Ireland,® Scotland, and a little later with Germany and 
France.* The names of Richard Price, James Watt, Thomas 
Cooper, and Joseph Priestly are well known for England; 
for Scotland Richard B. Sheridan, Horne Tooke, Thomas 
Muir, and John Cartwright are familiar members of these 
societies; and Ireland had Wolfe Tone, Archibald Rowan, 
and Thomas Reynolds. When the handsome, idealistic 
Edmund Genet, friend of Brissot and Condorcet, came to 
America as the first minister from the Republic of France, 
he fanned into flame the spark of ’76 and tied America into 
a world revolutionary movement which she herself had 
inaugurated. ’ 

Another basic factor to be considered in an attempt to 
understand the setting for the appearance of these clubs is 
the condition of things under our national roof. Only the ill- 
informed can believe that agitators spin trouble out of the 
air, and that there was no raison d’etre for organized protest 
in 1793 except the emotional glow of French liberty. The vox 
populi had been heard in the Shays’s uprising, speaking 
against an order of affairs prejudicial to the interests of the 
small farmers. Again in 1788 it warned against too great 
centralization of power and growing attitudes that ignored 
a Bill of Rights. Finally the vox diaboli was recognized in 
the words and deeds of Alexander Hamilton, who by 1792 
had smothered popular feeling sufficiently to gain an odious 
excise (reflections of the Stamp Act), fund the national debt, 
lining the pockets of “the patronage and paper men,’’ and 
assume the state debts in one great lump. The leaders were 


3 Richard B. Morris, The Era of the American Revolution, pp. 346-347. For the influence of the Eng- 
| — thought on France, see C. H. Lockitt, The Relations of French and English Society, pp. 50-65, 

4 The Correspondence of the Revolution Society in London with the National Assembly and with Various 
Societies of the Friends of Liberty in France and England (London, 1792). Z 

5 Rosamond Jacob, The Rise of the United Irishmen, pp. 193, 198. Also Proceedings of the Society 
of United Irishmen of Dublin (Philadelphia, 1795). 

6 South Carolina State Gazette, October 3, 4, 1794. For the German movement see the article from 
a royalist paper, ‘‘The Annals of Vienna,"’ City Gaszetie, July 4, 1792. . 

7 Maude H. Woodfin, Citizen Genet and His Mission. MS. Ph. D. dissertation, University of 
Chicago, 1928, p. 25, note. 
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now expressing sympathy toward the English monarchical 
form of government. The Society of the Cincinnati seemed 
to the average man to be moving toward the establishment 
of a nobility in America. An important factor in exciting the 
opposition of influential merchants and land speculators to 
the general government was the seemingly docile acceptance 
of English encroachments on trade and efforts to prevent 
American expansion on the frontier. All of these things com- 
bined to give mass support and leadership to the Democratic 
Societies. 

So far as the examined records reveal, there were in the 
Carolinas seven popular societies active in their resplendent 
year of 1794. Five of these were to be found in South Caro- 
lina, and two in North Carolina. It is quite likely that there 
were others, since the impulse for popular organizations was 
stronger than at any time since the American Revolutionary 
period. ® 

The first and mother society for the Carolinas was formed 
at Charleston in August, 1793. On September 5 it adopted 
a “Declaration of the Friends of Liberty and National 
Justice’ and named itself ‘‘The Republican Society of South 
Carolina.’’® Eleven days later ‘‘The Democratic Society of 
the District of Pinckney’’ was organized at the Chester 
County Courthouse, and on September 23 it issued “to the 
patriotic printers’ the statement of its objectives.'® In 
April, 1794, when war with Great Britain seemed imminent, 
societies appeared at Washington and Fayetteville, both in 
North Carolina. The former took the name of ‘‘ The Demo- 
cratic-Republican Society of Washington’’; the latter, while 
assuming no definite name, organized a permanent com- 
mittee of correspondence.'! ‘‘The Franklin or Republican 
Society of Pendleton County” organized on May 31 and 
passed resolutions upholding the “Rights of Man” and 
“Citizen Madison.’’*? Little is known of the “ Patriotic Club 
of St. Bartholmew”’ except that it represented a parish 
organization near Charleston and that it was active in 


8 George D. Luetscher, Early Political Machinery in the United States. This author mentions five, 
omitting the important Pendleton Society and the Fayetteville Committee of Correspondence. Com- 
pare William Miller, The Democratic Clubs of the Federalist Period, 1793-1795, MS., a master's thesis 
at New York University, 1937. 

® Baltimore Daily Repository, September 18, 1793. See also The Correspondence of the Republican 
Society of Charleston, MS., a volume of letters (in French) from the French consuls to M.A.B. Man- 
gourit, consul at Charleston, in the Boston Public Library. Only two or three items relate directly to 
the Republican Society, the remainder is of importance to the student of Genet projects. 

10 City Gazette, November 5, 1793. 

!1 The Philadelphia Gazette, October 4, 1794. Affaires Etrangéres, Correspondence Politique, Etats- 
Unis. Vol. XL, pt VI, April 18, 1794. Photostat in the Library of Congress. 

12 City Gazetie, June 30, 1794. 
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opposition to the Jay Treaty.’* Likewise ‘“‘The Madison 
Society” of Greenville, South Carolina, is known to us only 
through a statement of willingness to communicate with the 
Prince William County Society in Virginia and with the 
Washington, North Carolina, society, and through one set 
of Fourth-of-July resolutions.'* Besides these political 
societies there were in the Carolinas at the same time Tam- 
many Societies which, like the Democratic Clubs, had a 
sense of unity and passed ultra-democratic resolutions on 
festival occasions. *® 

An analysis of an incomplete list of members of the 
Republican Society of South Carolina shows that the largest 
proportion of the membership is made up of mechanics and 
tradesmen, with seamen (captains, shipwrights, harbor 
officials, etc.) next, then, in order, merchants, lawyers, 
teachers, planters, doctors, and printers.'® Many, such as 
John Hinckley Mitchell and Thomas Lee, were young men; 
others, such as Stephen Drayton, Simeon Theus, and the 
Attorney General of the State, Alexander Moultrie, were 
heroes of the Revolution.'* Twelve were active as city 
officials—wardens, poor-commissioners, and fire masters.!® 
Nine were officers of the militia, six were doctors, some 
owned slaves, while still others were resolute against slavery. 
These inconsistent democratic combinations, a mixture of 
self-interest and idealism, made up the body of those who 
were urgent about the Rights of Man. 

Their opponents were men of wealth and position, closely 
linked with the British system of finance. Naturally they 
were pro-English in sentiment and gave their support to the 
exclusive St. George or St. Andrew Societies which toasted 
the king on special occasions.'® The Chamber of Commerce 
expressed their collective will. Men like William L. Smith 
spoke for them in the halls of government. He frankly ex- 
pressed to his constituents his reason for maintaining ties 
with England, namely, that her commercial system was more 
"18 American Daily Advertiser, August 13, 1795. 


a, | Innes Papers, Vol. 19, pp. 134, 136, Library of Congress; American Daily Advertiser, Septem- 
, 1794. 


15 Ibid.. May 18. 1793, for an instance of Tammany in North Carolina. For an example of the 
society in South Carolina see City Gazette, May 3, 1794. The rise and development of the Tammany 
Societies throughout the United States should be made a special study. They are not considered here, 
because their original purposes were largely social and benevolent. 

16 This analysis was made with the aid of the MS. Correspondence of the Republican Society of 
Charleston and The Charleston Directory for 1794. One hundred and sixteen names of members were 
found. Mangourit wrote that the society was composed mostly of ship owners and captains of priva- 
teers, together with old soldiers who had been ruined by Hamilton's policies. See Mangourit Corres- 
pondence in Respect to Genet's Projected Attack Upon the Floridas, 1793-1794, p. 664. 

17 M. Atherton Leach, ed., Some Account of the Draytons of South Carolina and Philadelphia, p. 10. 

18 William Waring, South Carolina and Georgia -——— Mg (Charleston, 1793), passim. 

19 Columbian Centinel, May 15, 1793; City Gasette, 793. 
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favorable to the merchants than was that of France. In the 
same speech he describes his opponents as ‘‘men of little 
reputation, less property and renown for violence of their 
passions. ’’?° It is not surprising that this conservative should 


receive the following note signed, ‘‘15 Republicans and boys 
of Liberty to Exterpate [sic] Torys [sic]:” 


Your aristocratical behavior in Congress has introduced us to form 
a conspiracy against you and for your unnatural toryism you shall fall 
by the hands of private murder and nobody shall know who com- 
mitted it,— for all America’s sons are crying out against you. You 
rascal— we again repeat, by the hand of private murder you shall fall 


— and so beware of your life— for we are determined to mangle your 
body at a most horrid rate.?! 


Even Charles Coatesworth Pinckney, himself a Federalist, 
was critical of the reactionary position of Smith. He wrote, 


I think William Smith has shown too great a bias to Britain and British 
politics for me to wish him to be re-elected, and the British merchants 
and old Tories are doing all they can to get him in once more.?? 


Edward Penman, another leading Charleston merchant, was 
suspected of bribing harbor pilots to run the French ship 
L’Ambuscade aground. He moved to England in 1796.73 
The Schoolbreds, James and John, working for English com- 
mercial interests, tried to disguise the fact by gifts for the 
relief of Algerine captives.2* These are representative of 
the opposition. 

Of the leaders of the Republican Society, Stephen Drayton 
was at once outstanding by reason of his family and repre- 
sentative by virtue of the buoyant altruism which dis- 
tinguished so many of his associates. Drayton, the president 
of the club, was a member of the Georgia Council of Safety 
in 1775, and in 1778 was commissioned Deputy Quarter- 
master-General for the Southern Department of the Conti- 
nental Army. He was a member of the Georgia State Society 
of Cincinnati, and secretary to Governor Moultrie.?° In the 
Drayton genealogy file his family line cannot be traced, for 
after mentioning his name the comment is made that he 


20 City Gasette, Oct. 2, 1794 


21 William L. Smith Papers, 1793-1806, Library of Congress. There is no date on this letter except 
the year 1794. 


22 Pinckney Papers, October 5, 1794, Library of Congress. 
a a - ee of the Republican Society. For other machinations of Penman see City Gasette, 
pril 23, 1794. 
24 The Schoolbred Letterbook, MS., in the Charleston Library Society, p. 189. 
25 Leach, Some Account of the Draytons, p. 10. 
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married several times and beneath himself.?® The Federalist 
Draytons, a first family of South Carolina, so dismiss their 
colorful relative. Enthusiastic about the victory for demo- 
cracy in France, with the arrival of Genet, Drayton threw 
himself heart, soul, and fortune into the attack upon mon- 
archical systems no matter where they existed. He saw noth- 
ing wrong in aiding France to free the Floridas and Louisiana 
from the control of a monarch; rather, to him such action 
was serving the cause of ‘‘ Universal Liberty.”’?” Foreigners 
had aided us in our revolution, and men like Paine, Barlow, 
Clootz, and even James Monroe were active in aiding others 
to freedom. Drayton was of this mind. His recruiting for 
France was justified on these grounds.?® 

William Tate, the secretary of the Republican Club, was 
a frontier leader, active also in the Franklin Society of 
Pendleton. Mangourit describes him as having “all the vir- 
tues of the adventurers who conquered the two Indies, with- 
out their vices and ignorance; extremely severe to himself, 
drinking nothing but water; . . . a firm disciplinarian and 
having in his brain the coolness and heat to execute a great 
enterprise on small means.’’?° With Drayton and the en- 
couragement of Governor William Moultrie, he joined in 
the plans to raise an army to attack the Spanish country. 
Failing in this, he went to France in 1795 and joined the 
French army.*° Two years later he was a leader in the Fish- 
guard Bay Incident, an attempt to aid Ireland in her revo- 
lution.*? 

John Hinckley Mitchell was only twenty-two years old 
when he was active in the Republican movement. His father, 
Moses, was a devoted Whig and a neighbor and friend of 
Charles Pinckney. The influence of his father, together with 
his own experience of seeing his brother’s leg mangled by a 
British cannon ball, rooted him in the democratic faith. He 
was educated in England, where he made the friendship of 
Matthew Boulton, Priestly, and Watt. Boulton had just 


26 See file on the genealogy of the Drayton family in the South Carolina Historical Society. 

27 The Genet Papers, letters from Drayton to Genet, August 21, December 9, 1793, and May 13, 1794. 

28 Drayton’s sincerity doubtless had some self-interest intermixed. He was the secretary of an 
inland navigation company, and his friends were land men like the Moultries and Tates. See Waring, 
Almanac. Alexander Mou!trie was involved in the Yazoo land deals, but, it seems, not in the frauds 
of 1795, see An Extract from the Proceedings of the South Carolina Yazoo Company (Charleston, 1791). 
Moultrie wrote a pamphlet defending himse!f, Drayton and others against the charges brought by the 
state legislature (for recruiting). He was critical of the unnecessarily harsh treatment accorded the 
prisoners, and convincingly argued that they had violated no law. See his An Appeal to the People 
(Charleston, 1794). 

29 Frederick J. Turner, “The Policy of France Toward the Mississippi Valley in the Period of 
Washington and Adams,"’ The American Historical Review, X, 249-279. 

30 Mangourit Correspondence. p. 671. 

31 Turner, “The Policy of France,”” The American Historical Review, X, 249-279. 
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completed an invention that was to revolutionize the coining 
of money by applying steam to the cutting machine. Mitchell 
sought to furnish South Carolina with new copper coinage 
from Boulton’s machines. On returning to Charleston he 
became a Mason, a city commissioner, and a warden, and 
was considered by Jefferson as “too radical’’ to be appointed 
Director of the United States Mint. While he was somewhat 
skeptical in religion, he had strong humanitarian feelings.*? 

Thomas Lee was the son of a Charleston watchmaker and 
a colonel in the revolution. He was twenty-four years old 
when the Republican Society was organized. Lee received 
a classical education, followed by the study of law under 
John J. Pringle. He became adept in public speech, a “fine 
person, powerful voice, and elegant elocution.”” Attention 
was first called to him after a moving speech which he made 
at the celebration of the fall of the Bastille. Lee’s ardent 
republicanism led him to join the democratic and the French 
Patriotic societies in Charleston. On July 14, 1793, he de- 
livered the oration for the latter society, in which he said 
that the French had followed the Americans in overthrowing 
tyranny, that the two revolutions were essentially alike, 
and that if both were defended they would enlighten the 
world.** In later years he became a famous judge of the 
Carolinas, honored by President Monroe and admired by 
his contemporaries. * 

Other leading members of this Democratic club were 
printers Peter Freneau (brother of the poet Philip), Thomas 
Bowen, and John Markland; Enos Reeves, the silversmith 
whose work is exhibited in the Charleston Museum; doctors 
James H. Ramsey, Wm. S. Stevens, James Lynah; John 
Davidson and William Blamyer, active in the Charleston 
Library Society; and Andrew Horry, Thomas Lehre, Francis 
Huger, Benjamin Legare, O’Brien Smith, James Ladson, 
and John Kershaw.*® 

Little is known of the leaders in the Democratic-Republic- 
an Society of Washington, North Carolina.*® In Fayetteville 
the Democrats were men such as Guilford Dudley, colonel 


32 Clarence B. Mitchell, ed., The Mitchell Record, and The Mitchell-Boulton Correspondence, 1787-1792, 
passim. 

33 State Gazette of South Carolina, July 19, 1793. 

34H. R. Brodas, The Bench and Bar of South Carolina, I, 83-101. 

35 The Correspondence of the Republican Society 
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in the Revolution; David Ker, educator; Caleb Howard, 
printer; and Dr. John Sibley.*? 

Upper South Carolina, being a frontier region, had the 
rugged and sometimes crude personalities conditioned by 
a rough life on the wilderness fringe and nearness to hostile 
Indians. The sections around Greenville and Pinckney were 
fertile, and the mild and healthful climate induced Charles- 
tonians, who feared the fevers, to summer there.*® Some 
bought plantations and remained, giving to the upcountry 
a reflection of the culture of the low. But the greater number 
were Scotch-Irish from Pennsylvania and Virginia, ‘‘ Presby- 
terians to a unit,’”’ who found a Tory to be a “‘rare bird” in 
their company.*® Elections were won with liquor. Grog 
benches were set up in the street where the candidates would 
serve all comers.*® 


It was not a venial sin to get groggy at the courthouse salesday, 
or get so exhilerated at the polls election days as to have several fights; 
and at a wedding, the best of men would dance a jig, hornpipe or reel, 
and “‘come home with a drap too much in the e’e.’’*! 


Prominent in the Democratic Society of Pinckney District 
was Alexander Moore and General Edward Lacey, whose 
personal relations exemplify the rough-and-tumble character 
of this frontier society. Lacey, the president of the society, 
was a hero of Cowpens and Kings Mountain, the father of 
ten children, sheriff (a position of honor then),*? judge, and 
politican.** He had become Moore’s friend after a fight with 
him, and subsequently shouted from the polls on election 
day that he would ‘whip any man who didn’t vote for Alec 
Moore.’’** In the frontier fighting General Lacey had, on 
another occasion, lost a finger between another man’s 
teeth.*° He was indeed fortunate not to have had his eyes 
gouged out! 

The social conditions in Pendleton County, Washington 
District, were not unlike those in Pinckney. Thomas Reese, 
Presbyterian minister, living among these up-countrymen 
writes: 
~~ 87 North Carolina Historical Review, V1, 321-322. 
ames M. Richardson, History of Greenville << or p. 62. 

aurice A. Moore, Reminiscences of York, p. 2 
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The people are in general, remarkable for the great simplicity of their 
manners, the plainness of their dress and their frugal manner of living. 
At the distance of 250 miles from the capital, they are strangers to 
luxury and refinement. Blessed with a healthy climate, brought up 
in habits of labor and industry, and scarce of money, they are the most 
part clothed in homespun; nourished by the produce of their own 
farms, and happily appear to have neither taste nor inclination for 
high and expensive living. There is quite a degree of equality among 
them . . . none are very rich, few extremely poor. There are few 
slaves among them, and these are treated with great kindness and 
humanity. They enjoy all that liberty which is compatible with their 
situation; and are exempted from that rigorous bondage to which their 
unhappy countrymen in the lower parts of the state are subjected.*® 


The county courts along the frontier exercised a wide juris- 
diction, the life of the time circulated around them, and the 
county officials were the leaders and most respected men in 
the community. Pendleton’s first courthouse was made of 
logs and measured eighteen by twenty-five feet. Here the 
Democratic society met on court days.** John Miller was 
clerk of the court and secretary of the society. Samuel Lofton, 
president of the Franklin Society, held the honorable position 
of sheriff. There were also the Tates, Robert, William and 
James, owners of the largest up-country iron works.**® Moses 
Liddle, together with the Tates and Loftons, held large 
plantations and was deeply concerned in land projects.*® 
Such was the local setting for the members of the Franklin 
or Republican Society of Pendleton. 

The outstanding leader of this club was the English refugee 
printer, John Miller. His Old-World democratic background 
has been carefully traced by Professor Gilpatrick.°° He 
belonged to that group in England whose sympathies were 
with the colonists in the Revolutionary War, and he retained 
these sympathies in his ardent opposition to all things smack- 
ing of monarchy when he lived among the people of Pendle- 
ton. A man of cultural interests, he had ‘“‘with the aid of 
several prominent gentlemen” established a circulating 
library while living in Charleston.°! The view popularly 
held among progressives of the time was that traditional 
governmental systems sought to perpetuate ignorance, so 


46 George Howe, History of the Presbyterian Church in South Carolina, p. 637. 

47 R. W. Simpson, History of Old Pendleton District, pp. 12-13. 

48 John Drayton, A View of South Carolina (Charleston, 1802), pp. 151, 152. 
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Miller devoted himself without stint to the dissemination 
of knowledge. He wrote the circulars and resolutions for the 
Democratic society. In 1795 he made an effort at publishing 
the first paper of the up-country. Warning that watchfulness 
was imperative in a democracy, he added in his announce- 
ment of the new paper: 


The press like a trusty centinel must be ever on the lookout .. . 
should neither slumber or sleep . . . must give the alarm . . . excite 
the attention and ability of men . . . be made the rallying point . 
and by its irradiating influence warm and illumine their minds. 


And again: 


Laziness in politics is like laziness in agriculture; it exposes the soil to 
noxious weeds. 


He proposed to call his paper “‘The Back Country Gazette 
of South Carolina and North Carolina and Georgia Courier.”’ 
It was to be introduced to others by “magistrates, colonels 
and majors of regiments, captains of companies, clerks of 
courts and postmasters in the several counties.”’>? Although 
Miller was not immediately successful in his attempt to 
bring information to the people, a few years later his efforts 
resulted in the establishment of Miller’s Weekly Messenger. 
He died in 1809, and is buried among his Presbyterian associ- 
ates near Pendleton. 

From what has been written here of the leaders and mem- 
bers of the societies, it is evident that they were interesting, 
idealistic, and patriotic men. Both in actions and appearance 
they could be distinguished from the adherents of Hamilton. 
If there were young Federalists, the party was dominated by 
‘“‘the men of consequence.’’ On the other hand, the typical 
Democrats seemed for the most part to be youthful men who 
wore undisguised brown, black, or auburn locks as nature 
made them, cut in a “crop,” and had short-waisted, high- 
collared coats, pudding-bag cravats, and ‘‘tkose slovenly 
things called pantaloons flapping about their ankles.’”’ In 
contrast we find the Anti-Democrats generally old gentle- 
men with powdered and tied-back hair, lace ruffles, diamond 
buckles, knee breeches, and silk stockings.** 

The weight of the activities of the popular societies was 
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on the side of creating public discussion and issuing circulars, 
memorials, and resolutions expressing the feelings of the 
assembled groups on current political issues. They were like- 
wise involved in certain direct actions, which were considered 
by their opponents, if not illegal, at least extra-legal. Under 
the first category fell their defense of the Rights of Man and 
of the French Revolution, their opposition to the acts of the 
general government, and certain local issues, such as sec- 
tional problems within the state. Direct moves by the 
societies, or the encouragement of such moves, while not so 
numerous as the acts of their predecessors in 1766, did occur. 
Among such were the disarming of ships, recruiting, and the 
insurrectionary plans against the Floridas. 

To the Democratic societies the Rights of Man meant the 
right to freedom of speech, press, and assembly. The right 
to criticize governmental representatives and to ‘call them 
on the carpet’’ for an explanation and questioning concerning 
their public acts was insisted upon, followed by the right to 
publish their reactions in a free press. Typical of all the 
societies is this resolution from Washington, North Carolina: 


It is the unalienable right of a free and independent people to assemble 
together in a peaceable manner to discuss with firmness and freedom 
all subjects of public concern, and to publish their sentiments to their 
fellow citizens, when the same shall tend to the public good.5* 


Of equal importance was the right of the people to instruct 
their duly elected representatives, or to express approval of 
“patriotic acts.’’ This system of the people addressing their 
Congressmen and expecting to receive regular reports in 
return was widely used in North Carolina, and the fact that 
some of the Congressmen neglected this duty was made an 
issue by the Fayetteville Committee of Correspondence, 
when it addressed all the representatives of the state in 
1794.°° The Charleston Society sent compliments to “ Citi- 
zen’’ James Madison for his “‘ patriotic stand in Congress,”’ 
Washington addressed Thomas Blount, and there were other 
similar cases.°® The emphasis on vigilance was considered of 
the utmost importance for the preservation of liberties, 
especially at a time when it seemed as though reactionary 
characters were making themselves felt in political life. The 
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Charleston members believed that certain leaders were seek- 
ing to restore tyranny in America; “ Her patriot sons, there- 
fore, formed themselves into societies under different de- 
nominations, but all for one general purpose, that of watch- 
ing narrowly public characters.”°* They were encouraged 
more when they received communications from the Massa- 
chusetts Constitutional Society, The Pennyslvania Demo- 
cratic Society at Philadelphia, and others, to the effect that 
all would join in efforts to preserve the liberties won a decade 
earlier. 

To the Democrat of 1793 the French Republic was to be 
defended at all costs. At last America had an ally in one of 
the leading nations of the world, and should England and the 
“combined tyrants’’ be successful in restoring monarchy 
to France, little America would eventually be subdued. 
Moreover, had not France helped us in a dark hour, and 
should we not reciprocate, especially when we were bound 
by treaty to do so? Wholeheartedly, the Democratic societies 
answered in the affirmative. In one of its first declarations 
the Charleston society wrote: 


We the undersigned citizens of the United States, calling to our remem- 
brance the recent league of the foreign princes against the republic of 
Poland, and the consequent dismemberment of that ill-fated state; 
and the present unexampled combination of almost all the European 
potentates against the French Republic, are deeply impressed with 
an apprehension that the utmost efforts of despotism will be exerted 
to annihilate all ideas of liberty and even to eradicate (if possible) 
from the human mind, every notion of national justice; and if the 
present eventful European contest should terminate in the dissolution 
of the French Republic, we have no doubt but that the craving appetite 
of despotism will be satisfied with nothing less than American vassalage 
in some form or other. The interest of absolute power requires that 
the voice of liberty should be heard no more, and in the event of the 
overthrow of the French Republic, the United States, then without 
an ally, may be forced to yield to European confederacy.5® 


So concerned were the societies over a victory for France that 
they openly advocated war against Britain, that the Tree 
of Liberty might spread its branches over the entire earth. 
Washington’s neutrality stand, they felt, was lending in- 
direct aid to the enemy; while Thomas Paine’s collective 
security demanded support for republicanism everywhere. 
“The cause of France is the cause of the people of all na- 
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tions,’’ resolved the Pinckneyville group. ‘‘The Republican 
and Revolution Societies of Britain and Ireland; success to 
their efforts in the cause of freedom and equal rights of man,’’ 
toasted the Charleston society.°® French victory would 
mean ‘‘one great Democratic Society of the World.”’ 

On national issues the Democratic clubs were outspoken 
in opposition to the Excise Law, the appointment of John 
Jay, and the treaty that grew out of this appointment. 
William Smith, Federalist, returned from a visit among the 
people of the back country and wrote to Hamilton, April 24, 
1793, that these “banditti-like’’ people were reading 
Freneau’s National Gazette, which he had hastened to assure 
them was “stuffed with lies,’’ and were expressing violent 
opposition to the excise.*° This statement of Smith’s indi- 
cates something of the extent to which Philip Freneau’s 
Democratic paper was circulated; but even more, it points 
to the interest in national affairs by people remote from the 
center of government.®! The excise had been a bone of con- 
tention ever since its passage, particularly in the western 
country where it led to open rebellion in the summer of 1794. 
The western Democratic clubs of the Carolinas condemned 
it at every opportunity, while the seacoast societies added 
to their condemnation their opposition to the extreme meth- 
ods adopted by the Pennsylvania insurgents.*? These more 
moderate elements in the low country had accepted the 
Constitution, and hence wanted changes in the excise system 
brought through legal channels. 

The societies, however, stood as one in opposing John Jay. 
Pinckney passed resolutions against his appointment, claim- 
ing among other things that (1) the appointment violated 
the separation of powers theory upon which the Constitution 
rested, for a judicial officer was also acting in an executive 
capacity; (2) Jay was pro-British in his sympathies and had 
said Britain had a right to hold the western posts; and (3) 
Jay was attempting to bind us to the English system of 
government—otherwise why did we not negotiate through 
our duly appointed ambassador?®* Emotions were calm, 
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however, compared with the outburst of wrath and spleen 
that occured with the appearance of the treaty itself. The 
Patriotic Club of St. Bartholemew hurriedly called a town 
meeting for its consideration.** The Republicans of Fayette- 
ville, North Carolina, had the following inserted in the local 
press: 


As it is in contemplation to burn the effigy of John Jay, and the treaty 
which he has signed, derogatory to the national character of America, 
tonight; and rumor tells us that persons inimical to liberty, who wish 
to subvert the ties existing between America and France, mean to try 
to repel the execution of this just action; It is hoped that the spirit 
which ever characterized the true friends to a democratical government 
will be prevalent on the occasion, and shew these satellites of anarchy 


that tar and feathers will be the recompense for their good intentions. 
Ca Ira, Ca Ira.65 


Out at Pendleton, John Miller read the treaty before the 
assembled militia companies, gathered around a _ huge 
Liberty Pole. When he had finished he asked the three regi- 
ments of militia to keep their caps on if they disapproved 
of the treaty. Not a cap moved! Then he read to them the 
Franklin Society’s resolutions execrating the treaty. These 
resolutions were twenty-eight in number and covered a full 
page of the Charleston City Gazette. They condemned pro- 
English and anti-French measures, the mis-leading of Wash- 
ington, the trickery of Hamilton and Jay, secret negotiations, 
British encroachments on trade, monarchical actions of 
certain Senators, unconstitutionality of procedures, and the 
like. The heated resolves end with a pledge to all other 
Republican societies to see that Jay be brought to trial, and 
a compliment to the spirit of ’76 which had done well, in 
the light of this outrage, to hold itself in submission!®® 
State and local issues were not excluded from the program 
of the popular societies. The Charleston members passed 
resolutions in defense of Stephen Drayton and Alexander 
Moultrie who had been hailed before the state legislature 
for alleged violation of the law in recruiting for the Genet 
projects.°’ The people in the back country were disturbed 
by the money system in the State. The Democratic Society 


64 American Daily Advertiser, August 12, 1795; City Gasette, August 7, 1795, These two accounts 
differ slightly. 

65 North Carolina Centinel, July 25, 1795. 

66 City Gazette, October 28, 1795. John Miller was an anti-British energumen when he composed 
these resolutions. Upon hearing that President Washington favored the treaty his anger got the better 
of him and he wrote that he was ‘‘too much agitated at the moment to advise calmly. 

67 City Gazette, June 25, 1794. 























THE DEMOCRATIC SOCIETIES OF THE CAROLINAS 273 


of Pinckney lamented ‘‘the low value of our gold and sil- 
ver’’®8 and John Miller addressed the state legislature asking 
that the general government adopt a uniform currency for 
the Union.®® 

But the most important problem was a sectional one in- 
volving proportional representation for the up-country as 
well as for the low. The upper classes of the seacoast area 
feared the growing political power of the more radical fron- 
tier, and opposed the trend even though it violated demo- 
cratic principles. Henry DeSassure, writing to Richard B. 
Lee on February 14, 1795, expressed the viewpoint of the 
low countrymen around Charleston when he said: 


Our upper country people are very unenlightened, easily misled by 
demagogues and governed by every passing wind. We are therefore, 
afraid to allow of any change in the representation. When they attain 
the information possessed by your people in Virginia in the country 
above the falls of the rivers, and are guided by men of education and of 
settled principles of government, many of our objections to increase 
their representation will be done away, and we may probably follow 
the example you set us of increasing their representation by degrees.?° 


Long debates in the press were carried on between “‘ Appius,”’ 
probably Robert Goodloe Harper (at the time an ardent 
Democrat), and “‘Americanus,’”” who was Timothy Ford, 
secretary of the Revolution Society in Charleston. A “‘ Repre- 
sentative Reform Association”’ was organized with a general 
committee largely composed of Democratic society members 
like Harper and John Kershaw. Appius argued that the rich 
few of the low country were too powerful, unbalancing the 
representative system; while Americanus countered with 
the argument that Republicanism did not mean the adop- 
tion of levelling principles and the violation of property 
privileges.” ? | 

‘Salus populi, suprema lex esto”’; following this motto, 
the Republican societies justified their direct actions.”? The 
English sloop Advice was allegedly loading rice in the Charles- 
ton harbor. Suspicions were aroused that the ship was also 
arming, so the Republican Society appointed a committee 
to investigate an apparent infraction of the Neutrality 
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Proclamation of George Washington. Finding that the sloop 
was arming, the society sent an ultimatum to its master 
giving him until eight o’clock the following morning to dis- 
arm. After meeting with a refusal, the membership unani- 
mously agreed to enter and disarm the ship, with a unit of 
the militia as a guard. This they did with cheers arising from 
the crowd assembled on the wharf.?# 

The most notorious direct action in which the Democratic 
societies had a hand was that of the projected attack on the 
Floridas and the lower Mississippi country. Working under 
commissions in the French service issued by Mangourit, 
Genet’s able and popular consul in Charleston, the officers 
of the societies were active in recruiting throughout North 
Carolina and South Carolina. William and Robert Tate 
enlisted the interest of the societies at Pinckneyville and 
Pendleton. Their plan was to raise troops in the Carolinas 
and advance to meet George Rogers Clark on the lower 
Mississippi.’* At the same time ships were to be fitted out 
for an attack on St. Augustine. The societies made solemn 
promises to forward these ventures by encouraging recruiting 
and raising the necessary money for supplies; but when mis- 
fortune and censure arose, the merchant-traders in the clubs 
lost interest and withdrew support from plans which did not 
guarantee them money rewards.’ ® 

By the end of the year 1795 the animation of the Demo- 
cratic clubs had subsided and in many places had even dis- 
appeared. The central government had sent a special envoy 
to the West Indies to relieve British encroachments upon our 
shipping. Furthermore it had taken action leading to the 
opening of the Mississippi through the Pinckney Treaty. 
These gestures favored the merchants and land speculators 
in the clubs, whose democratic activity was largely oppor- 
tunistic. Since this group had gained half a loaf, they were 
ready to adopt a more moderate course. 

Of even greater significance to keep in mind in attempting 
to account for the ebbing of the societies was the widespread 
fear that the democratic talk and actions might arouse a 
formidable demand for revolutionary change, leading to 
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a fundamental alteration in the existing property relation- 
ships. Moderates as well as conservatives shared these fears. 
As has been indicated, the leaders of the clubs were opposed 
to unconstitutional methods, and did not think for one 
moment of changing the form of the government.’?® The 
Federalists, however, felt that even the reformistic zeal 
stirred by the “‘half-way’’ Democrats might get out of hand, 
and lead into “French principles.’’ Wolcott, secretary of the 
Treasury, commenting on the period from 1793 to 1797, 
stated this feeling in a letter to William L. Smith in 1798.77 
There was much evidence to support the fears of the more 
conservative classes. The militia companies were siding with 
the radicals in the Democratic clubs, and in some cases, as 
happened near Washington, North Carolina, were refusing 
to obey the governor’s orders forcibly to stop French priva- 
teering.’® At Charleston English merchants were certain 
that if the will of the societies prevailed, leading to war with 
England, it would be “immediately followed by a seques- 
tration of estates’’ and a confiscation of all debts.7° James 
Schoolbred wrote to his brother John, October 29, 1793: 


The warmth with which this country has and continues to interest 
herself in the French Revolution was a second powerful cause for slow- 
ness in collection of debts. The latent, long smothered animosity 
against England and the English broke out in flame. The public prints 
contained the most violent sentiments and confiscation of property 
of every one attached to and connected with the country. Private 
societies re-echoed similar denunciations. Those indebted to British 
merchants sedulously fanned this disposition and are still keeping it 
alive.§ 


The Federalists, in order to subdue the societies and rob 
them of their leadership, pressed home repeatedly the threat 
to existing property relationships in radical Democratic 
activity. The famous Whiskey Insurrection was proof enough 
to them that their fears were well founded, and they used it 
to the fullest extent to write Ichabod over the door of every 
popular society. ‘‘The impression of the insurrection aided 
in smoothing down every asperity. It has been deep and 
effective, it is to be hoped”’ wrote Wm. V. Murray to James 
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McHenry, December 16, 1794.8! Of all the charges leveled 
against the Democratic societies this, their threat to the 
status quo, was far the most effective in weakening their 
power. 

In the Southern states the societies lost favor, not only 
because of their revolutionary tendencies, but also because 
democratic ideas shook the foundations of the slave system. 
Negroes brought into the country from San Domingo had 
been exposed to the germ of freedom, Genet was considered 
‘“‘a friend of the blacks,’’ and at one time the Republican 
Society of Charleston had offered a reward to any Negro who 
would divulge information concerning undemocratic in- 
trigues of their Federalist masters.*? In the same letter 
mentioned above James Schoolbred wrote that among other 
critical social factors in America was that of ‘‘An insurrec- 
tion of the negroes which threatens the Southern States of 
which there is incontestable evidence of the intention.’’ The 
Democratic societies might lead to the horrors of the West 
Indies being repeated on our shores! Discretion made dis- 
banding imperative, a moderate democracy the wiser course. 

Dr. S. K. Padover, a careful student of Thomas Jefferson, 
has raised the pertinent question as to how Jefferson won 
the election of 1800. According to this investigator, the third 
President made no campaign speeches and seemed to put 
forth little effort in behalf of his candidacy.** How then may 
one account for the victory? Could it have been the organ- 
izational groundwork laid by the Democratic societies? 
There is much evidence to support this clue. In the first 
place, it is not accurate to say that the societies disappeared 
after 1795. Some carried on, retaining the opprobrious name 
‘“‘Democratic,’’** others used the less stigmatized name of 
‘“‘Republican,’’®*® while still others, under the same leader- 
ship, dropped all other names for the relatively innocuous 
‘town meeting.’’°® By 1798 all these were toasting ‘‘Thomas 
Jefferson, our next President,’’ and working actively, in 

$1 Bernard C. Steiner, The Life and Correspondence of James McHenry, p. 155. 

82 Mangourit to Genet, Sept. 5, 1793, in the Genet Papers. 
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"ican ave ms ‘town meeting set up a committee of correspondence, and considered itself 
a part of a local, county, and state organization. The Federalists were probably right in believing the 
town meeting to be a system of “‘secret, affiliated societies’’ during the period when the Sedition Act 
was being ruthlessly enforced. See the broadside of a Democratic-Republican Party Meeting (Mt. Holly, 


1800), photostat in New York Public Library; also John Lowell, Jr. Am Oration pronounced July 4, 1799 
(Boston, 1799). 
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spite of the Alien and Sedition Acts, to bring about a change 
in the national administration. Moreover, in the elections 
of 1798 and 1800 leaders of the Democratic societies wrote 
and spoke for Republican candidates and for Jefferson him- 
self.*7 Furthermore, the factor which appalled the Federal- 
ists was the closely knit organization which the Democratic- 
Republicans seemed to have to support them. Jedidiah 
Morse, Fisher Ames, and Hamilton were profoundly im- 
pressed with the “unity” and ‘‘system’”’ manifested by the 
“‘Jacobins.’’ They admitted that they were defeated organ- 
izationally.*® The Democratic societies produced a party 
crystallization which won its first national victory in 1800. 
“Their organization of an active protest, their methods of 
propaganda, and their democratic faith were elements build- 
ing the revolution of 1800.’’*® 

Advanced in principles for their own time, these popular 
societies shot up as sky flares to herald the victories of 
Jefferson, Jackson, and more democratic days to follow. 
But whether or not these organizations altered the course 
of elections or inaugurated spectacular changes in their 
period, to the student today they tell a part of the American 
story of the common man championing the right to freedom 
of of speech, of the press, and of assembly. 


8? Addres Address to the Electors of the State of New York (1798), broadside in New York State Library; 
Tunis Wortman, A Solemn Address to Christians and Patriots (N. Y., 1800). 

88 Jedidiah Morse to Wolcott, Apr. 4, 1800, Wolcott MSS., Vol. x, No. 31, in Connecticut Historical 
Society. Fisher Ames to Thomas Dwight, Apr. 28, 1801, in ‘Ames Papers, Dedham Historical Society. 
James Nicholson to A. Gallatin, Apr. 20, 1798, Gallatin Papers, New York Historical Society. Here 
a quotes Hamilton as saying he “thought the devil was in the Republicans for industry and 


89 ‘No less an authority than Frederick Jackson Turner gives the societies credit for bringing about 
a party ‘crystallization.’ (American Historical Review, III, 650.) Maude Woodfin, Citssen Genet, 
p. 487, is authority for the quotation given here. Geo. D. Luetscher, Early Political Machinery, pp. 77, 
151, says that a main factor in Republican victory was the perfection of their machinery. ““When the 
Republicans dislodged the Federalists in several pivotal states and in the nation, the latter party robbed 
of its patronage and without any organization, stood helpless before the Republicans who combined 
the newly acquired patronage and an effective machinery, the product of their minority day.” 





RECONSTRUCTION LETTERS 
FROM NORTH CAROLINA 


Edited by 
JaMEs A. PADGETT 


PART II 
LETTERS TO JOHN SHERMAN 


Another group of letters on Reconstruction in North Caro- 
lina is found in the papers of John Sherman, who was a 
Senator from Ohio. The main portion of this collection was 
presented to the Library of Congress in 1911 by Mr. Hoyt 
Sherman, Senator Sherman’s nephew, acting for the Sherman 
estate. Additions from another nephew, Mr. Philemon T. 
Sherman, and from other members of the family from time 
to time have made this collection one of the largest in the 
Library of Congress. It consists of 612 volumes of corres- 
pondence, some unbound letters, and eight letter books. 
Sumner, Wade, and other die-hards made it clear that they 
and they only, with their radical brethren in the House, were 
to dictate the terms on which the conquered South should 
live. Sherman, although he believed in Congresional Recon- 
struction, belonged to a more moderate group of leaders. On 
this subject he maintained a voluminous correspondence 
with the Republican leaders in the North as well as with the 
scalawags and carpetbaggers of the South who usurped power 
in the late seceded states when the Confederate leaders were 
disfranchised. Consequently supplementary data may be 
gleaned from his correspondence with reference to North 
Carolina in those eventful days which will contribute to a 
better understanding of the apparent motives of those new 
leaders in the State who clamored for pecuniary and political 
advantages under Reconstruction. 






















RECONSTRUCTION LETTERS FROM NORTH CAROLINA 


Treasury Department, 
6** Third Special Agent. 
Newbern N. C. 


icine : January 19** 1865 
on John Sherman 


My dear Sir: 


As an Ohioan of former years I desire to address you briefly, but 
frankly, on some matters of personal concern but in which the govern- 
ment has probably a still deeper interest. For more than Eighteen 
months the position I have held here as Agent? of the Treasury De- 
partment has been one of great labor & responsibility. 

For a long time after my arrival here I was daily called upon to hold 
interviews with Natives, temporary residents & refugees. These 
interviews still necessarially continue. The impression that I come 
to discharge important civil functions* in concert with the Military 
authorities has induced this interest in my mission & thus brought me 
in personal intercourse with thousands. While I have kept steadily 
in view the pecuniary interests of the government I have deemed it 
a duty to take advantage of the favorable opportunity presented, to 
impress, to the extent of my ability, on the public mind proper senti- 


ments with regard to the National Authority & the waneing institution 
of Slavery. 


The recent gratifying announcement that your distinguished relative, 
Genl. Sherman,* has had North Carolina annexed to his command 


! John Sherman was born in Ohio, where he received an education, including legal training, and 
became a leading attorney of his State. To supplement his income he engaged in the manufacture 
of doors, sashes, and blinds. The formative years of his life were spent amidst turmoil of political up- 
heaval. Consequently he was forced to take sides in the great controversies of the times. He soon 
fell in with the Republican party of his State and helped organize that party in Ohio. He constantly 
preached economy and condemned graft in politics. He was in the House of Representatives from 
1855 to 1861, he was in the Senate from 1861 to 1877, spending much of his time during the war organ- 
izing troops; he was Secretary of the Treasury from 1877 to 1881; and he was returned to the Senate 
in 1881, where he remained until 1897, when he was made Secretary of State to make a seat in the 
Senate for Marcus Alonzo Hanna. He was nominal Secretary of State until he resigned, September 25, 
1898. He died, October 22, 1900. Biographical Directory of the American Congress from 1774 to 1927, 
1518; National Cyclopaedia of American Biography; I11, 198-201. 

2 As soon as a section of the South was conquered and a government was organized, a special agent 
of the Treasury Department was sent to look after the collection of the cotton and other taxes in that 
district. The duties of these agents were very difficult and annoying. George S. Denison was sent 

to New Orleans as agent and in his letters can be found an excellent picture of the work of these agents. 

Denison to Chase, Annual Report of American Historical Association, 1902, I1; Denison Papers, Library 

ce... Many of these have been published by James A. Padgett in Loussiana Historical Quarterly, 
ober, 194 


3 Lincoln, thinking that East Tennessee and North Carolina were the most loyal sections of the South, 
appointed, May 19, 1862, Edward Stanly to repair to New Bern and become military governor with 
the rank of brigadier-general. He was to appoint officers, establish courts, and institute a government 
as he saw fit. He had moved from the state to California in 1853 and could not conceive of the great 
change which had come over the North Carolina people in seven short years. He arrived in New Bern, 
May 26, where he found conditions just the opposite of what he expected. He closed a Negro school 
set up there by Northern people, and quarreled with Governor Vance, who would not co-operate with 
him or even answer his letter. Congress was hostile to him, for Lincoln had not submitted his nomi- 
nation to the Senate; the natives resented his presence in the State; and he became so disgusted that 
he sent his resignation to the President, January 15, 1863. J. G. de Roulhac Hamilton, Reconstruction 
in North Carolsna, pp. 5, 42, 87-90, 94, 94n, 99. 

4 William Tecumseh Sherman was born in Ohio, February 8, 1820, and died in New York City, 
February 14, 1891. He graduated from West Point; was with General Philip Kearny in the Mexican 
War; and resigned from the army in 1853, but soon lost out as a banker. While stationed at Fort 
Moultrie, he began the study of law and tried to practice it in Leavenworth, Kansas, after he had failed 
to get back into the army. He later sought to re-enter the army, but was again turned down. From 
October, 1859, to January, 1861, he was superintendent of a newly established military school at 
Alexandria, Louisiana. He entered the army as colonel and rose rapidly. His greatest work was his 
march through Georgia. He captured Savannah, December 21, 1864, and began his march north the 
first of February, 1865. He received the surrender of Johnston, April 26, 1865; retired from the army 


November 1, 1883; and lived in retirement until his death. Diciionary of American Biography, XVIL. 
93-97. 
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renders it important in many respects for me to be placed on terms of 
proper & good understanding with him. 

The laws of Congress and the Treasury regulations having made it 
necessary that Department Commanders and Supervising Treasury 
agents should hold interviews,® I have felt that it would not be im- 
proper for me to solicit such a letter from you to the General as might 
make our first meeting agreeable. We expect ere long to know that the 
General with his veteran legions treads the soil of North Carolina.® 
If consistant, therefore, with your views of propriety, you will confer 


a favor by forwarding me a letter to be presented at the proper oppor- 
tunity. 

The matter of “personal interest’’ that I feel emboldened to bring 
before you, is, that I should be gratified to have the influence of your 
name, along with my friends’ in Congress from Minnesota® & other 
places, to secure my retention in this position after the 4** of March 
Next. If permitted to remain here, I feel persuaded that among other 
things, I can aid materially in bringing North Carolina back into the 
Union as a free State. My friend Gov. Ramsey® of the Senate and M' 
Donnelly!® of the House can doubtless explain to your satisfaction 
that a little timely effort in this behalf would not be misplaced. Your 
honorable Colleague'! in the Senate would doubtless, also, willingly 
give you the same assurance. Trusting the familiarity & confidence 
with which I have addressed you will be appreciated, 


I am, 
Very Truly Yours 
D. Heaton!? 


5 Congress plastered taxes over everything that could bear a tax; placed an income tax of ten per 
cent on all incomes over $600, and an extra tax of five per cent for bounties for enlistments; required 
a license for every calling; and provided for a stamp on “every instrument or article to which a stamp 
could be attached. James Kendall Hosmer, Outcome of the Civil War, p. 129. 

6 General Schofield left General Thomas in Tennessee and went to the coast of North Carolina to 
march to Goldsboro where he was to meet Sherman. In his march north Sherman forced the evacuation 
of Charleston; reached Columbia, February 17, which was burned; and Marched to Goldsboro by the 
way of Winnsboro, Cheraw, and Fayetteville. After fighting the Confederates in two batties he reached 
aay one March 23, 24. He then went to City Point to see Lincoln and Grant, but was back in Golds- 
pe wag i 30, for his march into the interior of the State. Appleton, Cyclopaedia of American Biogra- 
phy, V, 

7 Morton Smith Wilkinson was born in New York, January 22, 1819; moved to Illinois in 1837; 
was admitted to the bar in 1842; and moved to Michigan the next year, and to Minnesota in 1847. He 
was a member of the first territorial legislature in 1849; served in the United States Senate from 1859 
to 1865, and in the House from 1869 to 1871. After this he served in the state legislature and practiced 
law until his death, February 4, 1894. Biographical Directory of Congress, p. 1701. 

8 William Windon was born in Ohio, May 10, 1827; moved to Minnesota in 1855; and served in Con- 
gress from 1859 to 1869. He was in the Senate from July 15, 1870, to January 22, 1871, and from March 
4, 1871 to March 7, 1881; was Secretary of the Treasury from March 8, 1881 to November 14, 1881; 
Senator from November 15, 1881, to March 3, 1883; moved to New York City in 1883; and was Secre- 
tary of the Treasury from March 7, 1889, until his death, January 29, 1891. Biographical Directory 
of Congress, p. 1718. 

® Alexander Ramsey was born in Pennsylvania, September 8, 1815; was admitted to the bar in 1837; 
and after serving in the legislature he was in the House of Representatives from 1843 to 1847. He was 
territorial governor of Minnesota from April 2, 1849, to 1853; governor of the State from 1860 to 1863; 
and United States Senator from 1863 to 1875. After acting as Secretary of War from 1879 to 1881, 
and holding various other offices, he died April 22, 1903. Biographical Directory of Congress, p. 1441. 

10 Ignatius Donnelly was born in Philadelphia, November 3, 1831; was admitted to the bar in 1852; 
and moved to Minnesota in 1857. He was lieutenant governor, 1859 to 1863; was Representative in 
Congress, 1863 to 1869; and state senator, 1874 to 1878. He then practiced iaw, engaged in literary 
pursuits, was the vice-presidential nominee for the Peoples’ Party in 1890, and died January 1, 1901. 
Biographical Directory of Congress, p. 914. 

11 Benjamin Franklin Wade was born in Massachusetts, October 27, 1800; moved to Ohio in 1821; 
taught school; studied medicine and law; was a state senator and judge in Ohio; was a United States 
Senator, March 15, 1851 to March 3, 1869; was president pro tempore of the Senate from 1867 to March 3, 
1869, and was thereby in line for the presidency if Johnson had been removed; was a member of the 
—_—, Domingo Commission in 1871; and died March 2, 1878. Biographical Directory of Congress, 

12 David Heaton was born in Hamilton, Butler County, Ohio, March 10, 1823, and after studying 
law and serving in the state senate he moved to Minnesota in 1857, where he served in the state senate 
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Greensboro Guilford Co N. C 


Octo 25 1865 
Hon?'* John Sherman 


Dear Sir 


What would you think of the next Congress passing a Pacific Rail 
Road Bill,}* Authorizing the Construction of a double track Truss 
Rail from St Louis, or Cairo. .by a Central Route. Via. Salt Lake, 
Colorado Territory to Sacrimento or San Francisco. with a Capital of 
($200.000.000) Two hundred Million of dollars, which would be re- 
quired at least to make a good complete perfect Road & outfit, with a 
Road way 3 to 500 feet wide. let private Capitalists subscribe 44 or 4 
the Capital and allowed to Elect 4% the Board of Managers one Efficient 
Director to Each 100 Miles, and to Each 500 miles a Board of Mana- 
gers, and the several Boards under the direction of a Commission or the 
“Secretary of the Interior’-—And the Chairman of Each Board of (5) 
to form a Board with the Secy of the Interior at Washington to Make 
general Rules and regulations & to have general poweres, of Manage- 
ment. 

The Charter to be Simple and Couched in plain language & well 
Classified. The Secretary of War to be authorized of to Enlist for 3 or 
5 years say 3 hundred thousand able bodied ‘‘ Freedmen”’ of the South 
to be employed in the construction of the said Road under Military 
regulation to pay reasonable rations & Clothing and Wages at 8 or 10$ 
per Month the wages to be paid in public lands, or land Script, at one 
dollar or 1 % dollars per acre. Negroes in this way could be Employed 
in grading and constructing the Road & kept in good subjection, and 
also be used in keeping Indians from depredations upon the work-— 
Captains & non Comiss‘ officers Could be used as overseers, & Comiss* 
officers as Quartermasters & Comissaries, all of whom to be White 
citizens 

The Iron, Motive power, & Rolling Stock all to be be [sic] made 
in this country, Rolling Mills & shops could be Erected at St Louis 
or at convenient points on the Mississippi & Ohic Rivers to commence 
laying tract and putting on rolling Stock, so as fast as the Road is 





from 1858 to 1863. He became special agent of the Treasury Department and United States Depository 
in New Bern, North Carolina, in 1863; declined an offer to become third auditor of the Treasury in 
1864; was a member of the North Carolina Convention in 1868, where he and his two carpetbag col- 
leagues, Abbott and Tourgee, made many concessions in their rivals which greatly benefitted the State; 
and served in Congress from July 15, 1868, until his death, June 25, 1870. Biographical Directory of 
Congress, p. 1082; Hamilton, Reconstruction, pp. 253, 255, 264, 278n, 281, 335n, 376n, 405, 408-9, 492. 

13 In 1850 Douglass started the movement for a trans-continental railroad and after that time many 
bills were introduced in Congress with that idea in view. Part of the Kansas-Nebraska fight was over 
the question of a railroad to the Pacific. The homestead law of 1862, made the demand for a road into 
the great West more imperative. On July 1, 1862, Lincoln signed the charter for the first of these lines 
across the public domain, with the eastern part of the road to be constructed by the Union Pacific 
Company and the western part by the Central Pacific Company. They were to have a right of way 
200 feet wide with extra land for sidings and the like, and free access to the timber and other material 
on government land. As amended in 1864, the act provided that these companies were to be given ten 
alternate sections of land on each side of the road, and a loan on second mortgage on the reads taken 
by the government of $16,000, $32,000, and $48,000 per mile, depending on whether the road was to 
run through the plains, plateaus, or mountains. Some of the later grants amounted to half of the land 
on each side of the road for forty miles. The railroads received 155,000,000 acres of land from the 
government besides the immense amount of loans, much of which was never repaid. The construction 
of these two roads began in 1865 and they were joined in Utah by an elaborate ceremony, May 10, 1869. 
By this method 15,430 miles of railroad were constructed, but at an immense expense to the govern- 
ment. Many like Higgins believed that the government should construct the roads itself. Hosmer, 
Outcome of the Civil War, p. 133; Frederick L. Paxon, History of the American Frontier, pp. 413, 421, 
427, 467-9; William Archibald Dunning, Reconstruction, Political and Economic, pp. 144-6; Arthur Meier 


bay reggae ee and Social History of the United States, pp. 265-6; James Kendall Hosmer, Appeal 
rms, p. 174, 
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graded and Bridged it could be opened for use in Extending & com- 
pleting it & for public travel 

Without going into further detail the above may serve for a general 
idea of its feasibility and a general plan for Management & con- 
struction. 

Its Political bearing cannot be misunderstood. It would be a line 
of defence in case of war and Indispensible to Maintain the ‘‘ Monroe 
doctrine,’”” (Now Trampled on by the aid of France)!* It would open 
a road to Vast Mineral Wealth known to our people & If opened more 
of the Metals would be retained in the hands of our people. 

It would increase home trade & give Employment to a Vast Number 
of Emigrants, operatives and all classes of people, Which it is absolute 
necessary to busiy them about something to keep them from paupery 
& crime This is the time When of all others our people should have 
some work of great Magnitude to Employ them. It would help the 
finan’al Condition of the Govt Surplus capital in legal tenders, would 
be invested in the work & in Various individual Enterprises growing 
out of it. 

Secretary M*‘Cullough!® [sic] I see thinks to fund the Tenders!® & 
in hopes I suppose of sending Many to Europe. But they are better 
off here, It is a fact We know that in droping the Expenses of the War 
We have a surplus, which being in the hands of Speculators is naturally 
Employed to depress public Securities for personal profit Suppose 
there is a redundancy [sic] of currency & you withdraw % of it will 
Specie take its place No, What then you effect a deading effect on 
individual Enterprize and torpify all the arteries of home trade & 
Enterprize— Which is the very effect of unemployed Capital in Europe- 
Which sends her population to this Country for what she pauperizes— 
here they come to get Employ [sic] & get a home, cheap & by labour- 
Let this Country Encourage industry & Employment untill [sic] all 
her lands are sold & make her own goods, raise her own bread, Cotton 
Wool, &c & keep our whole population busy We need not depend on 
Europe for Coin or Metals— We will have all we need, and can get all 
we need, If we have too much power now. If we are to [sic] Strong, or 
going to [sic] fast like a horse or a Engine—- Why cut off the feed to 
weaken & depreciate the animal Why not add work or load If we have 
strength use it. Our great object is to get strong The Capacities of our 


14 In order to collect some debts, a French, Spanish, and British expedition occupied Mexico, 1861- 
62. England and Spain withdrew after they were satisfied, but France, whose claims were largely 
fictitious, would not leave, but remained and sided with a political faction in Mexico. Napoleon III 
— to make friends with the Confederacy and the United States was too busy defending the 

Jnion to do more than protest. Maximilian, the brother of the Emperor of Austria, was placed on 
the throne. After the fall of the Confederacy, negotiations failed at first so Grant sent 52,000 troops 
to the Rio Grande under Sheridan. By an agreement Napoleon promised to withdraw his troops and, 
April 5, 1866, ordered his commanders to prepare for evacuation within a year and a half. Maximilian 
refused to leave Mexico and was shot by order of the government, June 19, 1867. John Spencer Bassett, 
Short History of the United States, pp. 589, 643. 

15 Hugh McCulloch was born in Maine, December 7, 1808, and died near Washington, D. C., May 
24, 1895. He was admitted to the bar in 1832, but soon moved to Indiana and engaged in banking. 
He was made comptroller of the currency in 1863. After Chase resigned as Secretary of the Treasury 
in 1864 to go to the Supreme Court chief-justiceship, William Pitt Fessenden took his place but resigned 
at the first of Lincoln's second administration and McCulloch became Secretary of the Treasury, which 
position he filled with honor to himself and satisfaction to his country until March, 1869. After retire- 
ment from office he engaged in banking. Dictionary of American Biography, XII, 6-8. 

16 The government authorized $450,000,000 worth of legal tender notes or greenbacks, but only 
issued $432,687,000. They sunk as low as $285 for $100 in gold. The country did not return to the 
gold standard until the resumption act which provided for redem ane poe of these notes in gold on January 
1, 1879. Franctional currency or “‘shin plasters’ were issued postage stamps were used for change 
in many places. Bassett, Short History, pp. 575-6; Hosmer, Outcome of the Civil War, pp. 13, 17, 151. 
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Country are not Exhausted there is no need to check the prosperity 
of the land 


Besides the Freedmen there is a large portion of our population you 
know depend on labour 

The Freedman has been kept too ignorant to be qualified for self 
govement. [sic] They are now idle generally. (Exceptions of course) 
But the former Master does not want to Employ his servant nor does 
the Negro want to labour for his old acquaintance— thinks he has done 
a good deal &C. Some are inclined to be industrious some not, some 
want to live Easy & wont work for reasonable wages 

There is also a clamorous feeling about Voting!’ which is food for 
party politicians & fanatics. But if 3 or 4 hundred thousand of the 
Men Could be removed on to a public work & made Soldiers of for Its 
[sic] is better for them to work as soldiers than to be idle, that number 
would soon get them lands to locate their families upon & if the younger 
Classes are Educated soon say 3 or 5 years the Clamor about Negro 
suffrage would I believe Cease— a Southern Representation in Congress 
I believe would Vote for such a Bill. We should Build & controll [sic] 
our own Pacific Railroad, English [illegible] by British diplomacy. 
Such a [illegible] 

I believe it would reimburse its Cost in 10 years after being fully 
opened & the Govt would sell Public lands to cover 5 times its cost- 


Very Truly Your friend 
Ben Higgins!® 


P.S. The papers speak of a party of English Capitalists having gone 
as far as Kansas on a tour of observation in Conection [sic] with Mining 
& Railroad interests. That it is said of them they are willing to Build 
the road If a charter & right of way is granted, to be sure they Would. 
Why? When Built it would be the Most Valuable Stock in the World. 
It would Controll [sic] all the through travel to Calf* besides an im- 
mense local travel and rates of fare Chag* on English Railways It 
would be a Stock as Valuable as the Pacific Steam Cos Stock which 
in ten years has reimbursed 3 fold its Stockholders, Also British Iron 
& Machinery would be used for over 100 Millions in Value. foreign 
population Could be Employed at 30 or 40 dolls per Man Each year, 
American or U S Bonds held in Europe Could be sole in N. Y for our 
Currency to Build the Work & Many advantages present to make a 
grand scheme of profit, by it. Its Mordant Effect is like gold leaf, 
which hides the interior Motive 

Our people Can Build railroads, they have Built embankments 
fortifications, Made Iron Steel- Cars Engins So Co Mating &c- We 
have all the Means at hand & manual power to Build the Road speedily 

17 Only the most radical began to talk of Negro suffrage as early as 1865; under the first Recon- 
struction act of 1678 it was required for electing members to the constitutional conventions, and ratifi- 
cation of the constitutions made by these conventions; the Fourteenth Amendment provided for re- 
duced representation, if a class of citizens was disfranchised, in proportion to the total number of 


citizens; and the Fifteenth Amendment prohibited disfranchisement on account of race, color, or pre- 
vious condition of servitude. Dunning, Reconstruction, passim. 

18 Ben Higgins of Greensboro was a prolific writer and a man of considerable inventive ability. In 
addition to his letters to Senator John Sherman on the subject of railroads, he wrote President Andrew 
Johnson a number of letters on the same subject. From Fisher Hill, Guilford County, August 13, 1867, 
he wrote Governor Worth that he had been engaged in the subject of railroads and minerals for over 
twenty years and for twelve years ‘‘I have been in the State.’ Johnson Papers, Library of Congress, 
passim; J. G. de Roulhac Hamilton, ed., The Correspondence of Jonathan Worth, 11, 1020-34, 1053. 
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Why not apply our skill And Busy our labouring Class— there is no 
such thing as failure about it It cant Bankrupt, Any Body, Specie will 
be retained by it. It will being Specie into to [sic] the Country under 
our Management It will strengthen our own fortifications & Make us 
More formidable as a Nation & it will Stifle the French Emperor in 
schemes to plant a power in Mexico to obtain controll [sic] over the 
Metals & travel of Mexico as he has has ]sic] in Africa, he now laughs 
at our Monroe Doctrine while he has coolly put his foot down on 
Continent- to show Braggadiers to the world Who are Curious to 
see the results 

Do you not think Sir. The time has come when We (This Country) 
should look to our own business 

We can Carry our own debt Without forreign [sic] Capital, or gold, 
or Specie payt, & we may yet in few years see them worse suspended 

There is no objection to them holding our Securities but for Bankers 
& financiers to peddle them there & then Cripple our own industry to 
pay their Specie is bad policy & unnecessary, do you not think that 
if you protect industry & Manufacture & Encourage Enterprise, & let 
Skill & Energy compete for trade with in sale of our goods to other 
people that such would be the best policy, & the wisest, The South 
are Now a Completely, Submissive, humble Community. & will fall 
in with any general plan, a general caveing [sic] in so called a wander- 
ing Vagrancy 

Very Truly &c BH 


Raleigh N. C. 


Jany 29th 1866 
Hon John Sherman 


U. S. Senate. 


Dear Sir: About the first of this month I was recommended by Hon 
S Shellabarger,!® Judge Olin?®° Ex Gov Holden?! Hon Gideon Rey- 
nolds,?? and others for the Office of U. S. Assessor for this Dist. I left 


19 Samuel Shellabarger was born in Ohio, December 10, 1817, and, after studying law, he served in 
the state house of representatives, 1852, 1853. He was in Congress, 1861-63, 1865-69, 1871-73; was 
minister to Portugal, April 21 to December 31, 1869; was on the United States Civil Service Commission, 
1874-75; and died, August 7, 1896. Biographical Directory of Congress, p. 1516. 

20 Abram Baldwin Olin was born in Vermont in 1808, and died in Washington, D. C., July 7, 1879. 
He graduated at Williams College in 1835, and after studying law and being admitted to the bar, he 
practiced in Troy, New York. He served as recorder for three years; was in Congress from December 7, 
1857, to March 3, 1863; and was that year elected to the Supreme Court of the District of Columbia. 
— College gave him a LL.D. degree in 1865. Appleton, Cyclopaedia of American Biography, IV, 


21 William Woods Holden was born November 24, 1818, and died March 1, 1892. He worked his 
way up from printer to editor although he had little systematic education. He was a leading advocate 
of secession and then began to switch about 1860. He attended as a delegate the Charleston and Balti- 
more conventions; was a member of the secession convention and favored withdrawal from the Union; 
backed Vance for governor and then broke with him; and ran for governor on the idea of withdrawing 
from the Confederacy. In May, 1865, President Johnson appointed him provisional governor of North 
Carolina; he was appointed minister to San Salvador, but Senate turned him down; he became a strong 
radical reconstructionist, and was elected governor in 1868; but he was impeached and removed from 
office after the Democrats swept the State in 1870. Dictionary of American Biography, IX, 138-40. _ 

22 Gideon Reynolds was born in New York August 9, 1813, and died July 13, 1896. He engaged in 
agriculture; was a member of the state assembly, 1839; sheriff of Ren: er County, 1843-46; in Con- 
gress from 1847-51; and a leading agriculturist. He was active in the organization and conventions of 
the Republican party; was collector of internal revenue for the fifteenth New York district, 1862-65; 
and continued to take an active part in politics. Biographical Directory of Congress, p. 1454. 
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my papers with Doct R. J. Powell?* State Agent for this State. last 
week the Treasury Department sent a Special Agent here to have 
Gov Worth?4 Recommend persons for the Offices of Collector & 
Assessor (who could take the oath,) the Gov Would not do it but 
refered it to the members of the Senate a majority of whom it is well 
known are Rebels, and they look upon any man that will take the 
oath as a disgraced Citizen, this I knew nothing of until the recom- 
mendations had been sent to Washington, my friends now advise me 
to appeal to the U. S. Senate & I take the liberty of doing so thro you 
and I hope for the good of the true and loyal union men of this state 
you will not confirm the nominations sent by Gov Worth. I have 
good reasons to believe that my recommendeation were never pre- 
sented to the Sect’y of the Treasury,?5 I left this my native state as 
stated by Judge Olin & others in 1861 rather than give my adhesion 
to the Rebellion, When I returned in last Decr Gov Holden knowing 
I could to [sic] take the oath asked me if I wished the position of 
Collector of Assessor I told him I would like to be Assessor as I had 
some experience in that Office. The office does not pay enough to 
cause me to trouble for myself, but I do it because I deem it a duty 
I owe to the truly Loyal and Union men of the state. It is a sad truth 
sir that Gov Worth is under the influence of the secession element in 
the state and that the Legislature is largely in Sympathy with Vance?® 
& Davis.27 Rebel sentiments are on the increase and unless the Spirit 
of Rebellion is kept down by the Government true Union men cannot 
remain here, the good & true Union men are cowered [sic] and dis- 
couraged, I am glad to say Ex Gov Holden has come out & placed 


himself now squarely on the side of true Union party in Congress, 
as they say here with the Radicals. 

As I am not personally acquainted with you, you will please excuse 
me for thus trespassing on yr time &c 


23 Robert J. Powell of North Carolina became a second lieutenant of the Second Infantry, December 
1, 1839, but he resigned, January 12, 1841. When Johnson called Holden to Washington; Powell, a 

tent office employee, was one of the seven taken to the White House, and helped insert the name of 

olden for governor. He was a go-between for Holden in seeking pardons, but said that a cousin of 

the Attorney General was a pardon broker in Washington. He investigated the telegram stating that 

Union men were discriminated against in appointment and that the State was disloyal and found it 

oe Bg 1) gga Register of the United States Army, 1, 803; Hamilton, Reconstruction. 107n, 
, n, . n. 

24 Jonathan Worth was born November 18, 1802, and died September 5, 1869. He practiced law, 
engaged in planting and in turpentine, railroad, and plank road promoting, and became a leading political 
leader in North Carolina. He was in the legislature, 1860-61, and opposed secession as he had nullifi- 
cation nearly thirty years before, but after secession he supported the South. He was state treasurer, 
1862-65, and was elected governor in 1865 and 1866, but was removed in 1868 by General Canby. He 
supported the new constitution in 1866, but opposed the Fourteenth Amendment to the Federal Con- 
stitution. He opposed Congressional Reconstruction, but was friendly to General Daniel E. Sickles. 
Dictionary of American Biography, XX, 536. 

25 Hugh McCulloch was Secretary of the Treasury. See note 15. 

26 Zebulon Baird Vance was born May 13, 1830, and died April 14, 1894, in Buncombe County, 
where he was born and reared. He studied law in the University of North Carolina and served in Con- 
gress from December 7, 1858, to March 3, 1861, and was elected to the 37th Congress, but secession 
prevented his taking his seat. While in Congress he supported the Union against the secession move- 
ment in the South; helped defeat the call for a secession convention in North Carolina; and worked for 
the Union until Lincoln called for troops. He organized a regiment and acted as its captain and then 
as its colonel; became governor in 1862 with the support of the old line Whigs; fied from Raleigh, April 
12, 1865, but surrendered at Greensboro, May 2; and was imprisoned in Washington, D. C., until July 
6, 1865. After the war he played a leading réle in North Carolina political life. Dictionary of American 
Biography, X1X, 158-61. 

27 Jefferson Davis (June 3, 1808-December 6, 1889) was educated at West Point; served in the Black 
Hawk and Mexican wars; was in Congress, 1845-46, but resigned to enter the army again. He was in 
the Senate from 1847 to 1851 and from 1857 to 1861; was Secretary of War, 1853 to 1857; and was 
President of the Confederacy, 1861 to 1865. After being arrested and imprisoned in Fortress Monroe 


for — years he retired to his plantation and spent his time writing. Biographical Directory of Congress, 
Dp. q 
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I refer you to Hon S Schellabarger as I have for some time resided 


in his City. I hope you will give this matter your attention & call the 
attention of Mr McCulloch?® to it. 


Your Obt servant 
W. B. Reid?? 


New Garden, N. C. 


4th mo 21* 1866 (March 21?) 
John Sherman, U. S. Senator; 


Addressed- 


In looking over an account of the proceedings of Congress some 
weeks since I saw a notice of a bill introduced by some one proposing 
a grant of land to the ‘‘ American Forest & Propagating Company.’’3° 

This was the first and only intimation I had of the existence of such 
a Company, but the object it has in view has long been one of great 
interest to me, and I hailed the announcement of the object with 
a feeling akin to enthusiasm. I longed to know something of the plans 
& working of the Company, but how was I to obtain information when 
I knew not the name or location of a single member, nor even the name 
of the Congressman who introduced the Bill? I must write to some 
member of Congress from my native State (Ohio) and I may possibly 
obtain some clue to the desired information by that means. The name 
of Senator Sherman suggests itself, and this must be my apology for 
troubling him. 


I am, Very Respectfully, 
J. Lewis.#! 


My address for the present is Box 156, Charlotte, N. C. 


Greensboro, N. C. June 19/66 


Dr Sir I take the liberty of Enclosing a diagram of a + Section of a 
Rail which I have been Cogitating upon for several years in My leisure 
time to Combine strength With Economy durability, [sic] and the 
adaptation of a Rail for Pacific lines or such princaple lines of Trafic & 
Travel as require speed, & Telegraph. Communication Combined, 


28 See note 15, page 282. 

29 On January 13, 1866, B. S. Hedrick sent Governor Worth a list of persons recommended by the 
finance committee for office and asked his opinion. On this list was William B. Reid. Hedrick did not 
recommend him, however, but merely reported, “‘I do not know Wm. B. Reid, but he is said to be a 
young man of intelligence now living in Raleigh. His mother is Mrs. Reid of Raleigh,"’ Hamilton, ed., 
Correspondence of Jonathan Worth, I, 470. 

30° This bill of B. Gratz Brown of Missouri would donate to ‘‘ The American Forest Tree Propagation 
and Land Company” public land for conducting experiments and disseminating information respecting 
forest-tree culture and was calculated to prevent the destruction and encourage the production of 
forests in America. It was read twice by title, was referred to the committee on public lands, and was 
ordered printed. By unanimous consent, Representative Daniel Morris of New York, the same day, 
introduced a similar bill in the House, which, after its first and second readings, was sent to the com- 
mittee on agriculture. On May 23, by unanimous consent, upon the motion of Representative John 
Bidwell of California the agricultural committee was discharged from further consideration of this bill. 
Congressional Globe, 39th Congress, Ist sess., 1865-66m I, i; II, 1588, 1605; III, 2772. 

31 After a careful search the editor has been unable to identify J. Lewis. 
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& to Evade the Electric Currents of the air, & breakage of wires by 
Rogues— & other Common Casualties, with the trouble and Expense 
of using Posts— by combining the wires with the Rail— First— a rail 
of this kind with 5 inches Elevation & 5 in Base, weighing about 90 !°* 
nett [sic] to a lineal yard, has as good proportionate strength as any 
form now used, it will keep in adjustment with less repairr & has double 
the service with heavier Engines of any other Rail of the Common form 
in use, & for lines of Railway so isolated as the Pacific lines, it will be 
safe, not liable to be displaced & not Easily torn up, I propose to fix it 
in a chair on Each sill say 42 in apart, & to use no spikes, but a plug 
screw so arranged that it cannot be drawn only with a socket Wrench. 
Especially fitted for placing & displacing it, The thread of the screw is 
designed to hold (without drawing or slipping.) all the sill used, is 
Capable of having, This Rail has a Continuous bearing, it being in 2 
parts. the joint in Either side Can always be Made 2, 3 or 4 sills apart 
The Cap of the Chair in which it is trussed Covers Each joint to within 
2 inches of the Top of the Rail so as to shield the wires inside from be- 
ing separated by any tool, it can be taken up in whole, or part by un- 
screwing Each section, on its side, Either for Examining the wires, or 
screwing the Rail— No spikes are used None are required, Neither is 
any other fasting necessary Nor Fishing the Ends, or riviting Needed, 
The Expansion & Contraction are free & do not displace the Rail— It 
is an Easy Model to Roll & being in 2 parts lighter to handle, & Easier 
laid on Curves than Common Rails, The diagram is full size & the 
Chamber for the Telegraph wires is large Enough for 16 or 20— insu- 
lated wires, which for a cheap plan & to keep dry, I propose winding 
them with threads or yarn made of Manilla to the size of 34'°* of an 
inch, & saturate the strands after winding Melted Rosin, & then lay 
them (say 3, 5 or 7 as you please), into a slack Rope. The half of the 
Rail being set, & the Rope being placed in the Chamber. the other half 
of the Rail being put in place, & the Caps of the Chairs screwed down, 
it is safe, at switches & cross plates & stations it can be taken through 
the Bottom of the Rail by Chipping a hole (or by drilling), which is 
Easily done of the required size (& insert a glass ring) drop it 8 -10 or 
12 inches into a Box or pipe underfoot in the ground & raise it where 
it is required, but if a gate switch be used, in the line, The Chamber 
may be made Continuous in the outside rail & through the + plate 
below the Frog— This mode of insulation is probable as cheap as sus- 
pending on Posts and the repairs nothing, Comparatively— its safety 
from lightening & Rogues well shielded. & dry, is just what is very 
desirable to secure & will save large Expenses, now incurred upon 
lines in use— how it will be viewed by others, or whether any thing 
similar has been adopted I do not know. And as I do not desire a 
patent, I freely give any Company the right to use it, If desired & is 
found any wise beneficial to them— you are therefore at liberty to offer 
it to whom you please, if you are disposed to do so— I will at any time 
send a Model of this Rail with chair plate & Cap & screw If desired, 
as I feel a deep interest in the success of Railroads & Telegraphs 





288 Tue NortH CAROLINA HistToRICAL REVIEW 


chartered & Encouraged by the Congress of the U S in the present 
& former sessions 


Very Truly & Respy 
Your Old Friend 
B Higgins®? 


Hon?>'* John Sherman 
Senate 
Washington 


New Berne N. C. 


Dec. 17 1866. 
Hon John Sherman 


Dear Sir: 


I have observed with great pleasure and interest the decided stand 
taken by yourself and Senator Wade in favor of the Constitutional 
Amendment?? submitted at the last Session of Congress. 

I have now been in the South over three and a half years and while 
my republican sentiments are as unchanged and inflexible as ever, 
I regard the Amendment in question as the best, surest and wisest 


plan yet produced for a Satisfactory solution of the vexed problem 
of reconstruction. 


I am well aware that for Several weeks past the Legislatures of 
Several of the Southern States have acted apparantly in the most 
insane manner?‘ on this subject but am Confident if Congress will 
stand firmly by the Amendment as a finality, for a reasonable length 
of time, a marked change in Southern sentiment will take place. 

Demagogues have for several months made decided headway against 
the Amendment by declaring Congress would not adhere to it. This, 
I well know. Why not prove to the world that these reckless secession- 


ists no longer have a shadow of excuse for their obstinate & suicidal 
opposition? 


32 See note 18, page 283. 

33 The first civil rights bill, passed over the veto of President Johnson, April 9, 1866, sought to make 
the Negroes equal to the whites in the enjoyment of their civil rights. Thinking that the bill would be 
declared unconstitutional, certain leaders included some of the provisions of this law in the Fourteenth 
Amendment and others in the civil rights act of 1875. Wade and Sherman took an active part in forcing 
this amendment through the Senate. On January 22, 1866, the Reconstruction Committee reported 
to Congress a constitutional amendment providing for reduced representation when a portion of the 
—— of a State were disfranchised on account of race or color. The House modified it and passed it, 

the Senate rejected it. On April 30 the committee introduced a hodgepodge amendment, so framed 
and worded as to appeal to various classes and sections. After being amended it became the Fourteenth 
Amendment. The amendment defined citizenship; prohibited the states making laws to abridge privi- 
or immunities of citizens, or depriving a person of life, liberty, or property without due process 
of law, or denying any one equal protection of the law. The second section based representation and 
electoral vote on population, but reduced representation proportionally to the number of citizens dis- 
franchised. The third section disfranchised certain classes of people who had participated in the 
rebellion, but they could be pardoned by a two-thirds vote of Congress. The fourth section legalized 
the federal debt, but prohibited the payment of the Confederate debt or reimbursement for slaves. The 
last section gave Congress the right to enforce this amendment by appropriate legislation. John W. 
Burgess, Reconsruction and the Constitution, pp. 73-80; Congressional Globe, 1866, passim. 

34 About a month after the amendment was submitted to the states, Tennessee ratified it and the 
Congress soon thereafter declared the State reconstructed. Before January 1, 1867, all the other late 
insurrectionary states except three (and these soon followed suit) overwhelmingly defeated the amend- 
ment. The most favorable vote for it was in the lower house in North Carolina where it received ten 


out of 103 votes. Burgess, Reconstruction, pp. 106, 108, 82, 83; Archibald Dunning, Reconstruction, 
Political and Economic, p. 83. 





































RECONSTRUCTION LETTERS FROM NorRTH CAROLINA 289 


In my Judgement the ratification of the Amendment will bring peace 
and quiet to the distracted South, and in good time result in the perma- 
nent establishment of those great principles of Justice & equality before 
the law, for which the earnest friends of freedom have so long contended. 

I have already made known my Sentiments on this Subject to the 
able Senator from Minnesota, Gov. Ramsey,*® and if they are con- 
sidered of sufficient interest, you will be good enough to hand the 
letter to your venerable Colleague, Senator Wade. 


Very truly yours 


D. Heaton?® 


Greensboro NC Jan 14 67 


Hon John Sherman 


You will please accept of my many greatful [sic] acknowledgments, 
for the kindness you have manifested toward me in presenting the 
books and documents to my address under your frank. 

I most sincerely wish that the day is not far distant, when I may be 
able in some way to return the favour And until then I beg to sub- 
scribe my self your much obliged and obedient servant— 


D. F Caldwell?” 


Hon J Sherman 
Washton [sic] D C 


Greensboro N C Jan 18, 67 [placed Jan 15] 


Hon John Sherman 


Dear Sir: You may possibly have become weary of my epistles — 
if so, be kind enough to bear with me, as I am prompted by disinter- 
ested & patriotic motives, in all I say to you I rejoice to say that since 
the visit of the Radical Committee to New Orleans,** Our people 
begin to hope that it may be that many of the most radical members 
of Congress are not influenced by revenge in all the appearantly [sic] 
rash measures that they are passing in Congress— ‘‘ That they are only 
honestly mistaken &C &C And that lust so they may think of us And 


35 See note 9, page 280. 
36 See note 12, page 280. 
37 David F. Caldwell represented Guilford County in the Igeislature, 1848-58, 1864, 1865; was in 
the convention of 1875; and was in the state senate in 1879. President Lincoln had his North Carolina 
proclamation prepared at the time of his death and Caldwell said that he, Worth, and Holden were 
all considered for governor, but that Worth would have received the place. North Carolina Manual 
(1913), pp. 434-5, 449, 882; Hamilton, Reconstruction, pp. 108n, 281n. 
8 The Reconstruction Committee divided into sub-committees and collected much evidence, which, 
ecconding to the majority report, demonstrated that — in the South were frightful, that the 
“rebels yielded because they could no longer resist,’’ and that they showed “no repentance’’ and “no 
regret."" By 1866 the ex-Confederates were in power in Louisiana in most instances, but the radicals 
wanted the constitutional convention of 1864 to reassemble and grant Negro suffrage. The adminis- 
tration in Washington did not approve calling a new convention. Some of the members of the conven- 
tion of 1864 met, July 7, 1866, and called the old convention to meet, July 30. Mayor Monroe and the 
lieutenant-governor opposed it. Negroes marched to the hall while the whites hooted and jeered. 
Bricks were thrown and then shots were fired. The police even shot into the hall and fired at those 
who escaped. Some 200 casualties, of which not more than a dozen belonged to the police and their 
supporters, resulted. This gave the radicals their best chance to prove that the South opposed the 
Negroes. It was taken up in the Philadelphia convention, August 14, 1866. James Ford Rhodes, 
History of the United States, V1, 85-6; Burgess, Reconstruction, pp. 93-98. 











290 THE NortH CAROLINA HistToRICAL REVIEW 


I hope this may be so _ Be that as it may I do from my heart rejoice 
to say— that since Binghams*® speech our people begin to feel it is 
possible for us to Come together as Brothers on some sort of fair Trust 
honest honorable and hearty compromize— And just peace suffers me 
to say that a near relation of mine Dt A C Caldwell who is an emenent 
[sic] M D of this place, being threatened with consumption resolved 
to remove to Florida, where he has been for some time past, has just 
returned and will in the latter part of this month remove to that place 
he has purchased, and take most of the servants he owned with him 
He is delighted with the contry [sic] And says that Negroes by 10 of 
thousands were flowing into that state and the people are welcoming 
them Many of the planter [sic] are now in S C & in this state en- 
deavoring to get hands as they are from Arkensaw Misssippi &c 
They offer 15 dollars per month and 4 lbs of Bacon and a peck of meal 
for hands this is far more than they can make in this state— for on our 
poor lands no farmer can afford to give any such prices The result is 
that many very many are going so great is the flow southward, that 
many of the Negroes haters among the proudest portion of our people 
are beginning to fear that we will have no labouers [sic] left especialliy 
is this the case in some portions of this state & in S C — Today I ap- 
peared for a colored woman in a case for damages for an assault & bat- 
tery, before Judge Ship*® & received [sic] $50 damage And I wish you 
could have heard the arguments and charge of the Judge You then 
would feel that our people have been oppressed with fear & not hate of 
or from the negroes This emegration [sic] Southward has done more 
to relieve and cheer our people than all else It is the only move that 
the Freedmen Bureau has made that has told for good and as sure as 
I live, and you may confide in what I say, it has proved a ten pin strike 
Let the Republicans keep up this more— encourage & aid the Negroes 
to move South and in every direction especially from South Carolina 
and Virginia and my heard for it you will soon hear a different song 
from the South especially from the states I have named I assure you 
that this emegration move has done more to relieve and cheer our 
people than all the threts [sic] of confiscation reorganizing &C &C- 
You will remember Gov Worth, as honest an old Quaker as lives, and 
as true a Union Man as is in the Union, recommended this thining pro- 
cess and now that it is being carried out in this state, by many planter 
[sic] coming in & posting great hand bills all over the contry [sic] offer- 
ing hands the prices I have stated and many of the colored men are 
accepting the offers— they begin to see that the negroes will not con- 
tinue to hang about our town & pilfur [sic] but may be induced to labour 
and this is a great comfort & relief to all right feeling & inteligent men 
As a true friend to evry move that is calculated to improve the condi- 
tion of the Negroes give stability to the Union and bring repose to the 

3® John Armour Bingham was born in Pennsylvania in 1815, and died March 19, 1900. He was 
admitted to the bar in 1840; was district attorney in Ohio, 1846-49; was in Congress, 1855-63, 1865-73; 
served as judge advocate in the army; and was solicitor for the court of claims. He was special judge 
advocate at the trial of the assassins of Lincoln, and was a member of the committees of military affairs, 
of Freedmen, of Reconstruction, of claims, and of the judiciary. He was one of the managers at the 
impeachment trial of Johnson; was minister to Japan, May 3, 1873, to 1885; and was recalled by Cleve- 
land. Biographical Directory of Congress, p. 702; Appleton, Cyclopaedia of American Biography, p. 263. 

40 William M. Shipp was a man of ability and good reputation. He was elected to superior court 
judgeship in 1865; was nominated for the same position in 1868 by the Democrats; two years later he 
was nominated for attorney general and won by a majority of 4,221; and he was considered for governor- 
ship by the convention of 1872, but he and Josiah Turner withdrew. Hamilton, Reconstruction, pp. 
145n, 280n, 493, 495, 521, 558, 585, 591. 
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country— I declare to you that this emegration [sic] movement has 
done more to restore the Union and to give importance to the freedmen 
than all that has yet beendone Our people owing to the vast number 
of paupers— thieves and town lungers [sic] among the Negroes, have 
most wonderfully depressed— especallay [sic] when they looked to the 
proceedings in Congress— But though I have suffered more, than any 
man in the state for my Union sentiments, for my Union sentents [sic] 
perhaps,— 1 will say, for it is true our people—- have not and are not 
hostile to the Union— Most of those called disloyal, are far more honest 
in their views, than many of their opponents— They have feared & not 
with out cause that the Negroes would continue to prove a great 
nuisance and burden to us— and ultimately rot out Hence they have 
become unyielding in their opposition to the Course of the more Radical 
members in Congress But since this Call from the south for labourers, 
and many of the lofers from necessity it may be, are emegrating in that 
direction— it cheers the hearts of many and gives hope for the future 
And my mind for it if the Bureau*! will keep up this move there will be 
many Republicans in this state— especially if we are soon let into 
Congress You may be tempted to believe that I am not sincere in 
what I have written— If so— I ask you, as a favor to enquire of any 
prominent man from this state as to my standing, character standing— 
and especially should you deem it expedient— probe & scrutinize closely 
my Untonism and I think you will find me worthy of your confidence 
I have been ruined by the war thogh [sic] a Union man-— I have been 
saled {sic] for my Unionism— by the Confederacy — then by the Federals 
by Emancipation and repudiation,*? still I am a Union man- and one 
that asks no office nor do I crave the Govement [sic] to arest [sic] or 
punish any one— let our member in to Congress and I assure you 
secession is dead as a macrill [sic|]—- And as strong and as dispised a 
Union man as I was during the war, I am not as alarmed— about my 
standing & popularity for 20 years I have always been elected to any 
and all offices or positions that I have asspired [sic|- and I know I can 
be again and so can any honest and Consistent Union man but not 
Weather cocks— & rascals I have hastily endeavored to give you the 


41 During the war various agencies had been created to care for the freedmen, and by an act of 
Congress, March 3, 1865, these were all consolidated. The act of 1866 enlarged and extended it, but 
Congress had to pass it over the veto of the President. It furnished food and clothing for the needy 
Negroes; helped them find employment; located them as homesteaders on the public lands; and super- 
vised their labor and other relations with the whites as well as providing hospitals and schools and 
looking after their civil rights. This elaborate organization was in the War Department under the 
direction of Oliver O. Howard, with an assistant in each of the ten districts of the South and a large 
number of other officers in each district. It was accused of being unconstitutional, unnecessary, en- 
gaged in party politics, and mixed up in graft and mismanagement, as well as fomenting race hatred 
and advancing the Negroes over the whites. It was to end June 16, 1868, but various acts of Congress 
kept it alive until June 30, 1872. James Truslow Adams, ed., Dictionary of American History, 11, 335-6. 

42 The law of August 6, 1861, permitted confiscation of private property which had been put to 
hostile use and declared forfeited all claims to the labor of slaves who bore arms or worked in military 
or naval service with the permission of their masters. By the act of July 17, 1862, most of the ideas 
of John Fremont and David Hunter were included and allowed confiscation of property of local, state, 
and Confedrate officers, both civil and military. Other people aiding the South had sixty days in which 
to reassert their allegiance to the United States. By acts of March 12, 1863, and July 2, 1864, the 
confiscated property could be recovered within two years after the cessation of hostilities. Under these 
acts property was declared abandoned if the owner was absent and assisting the Southern cause. 
than one-fifth of one per cent of the Southern property was confiscated and cotton furnished at least 
ninety-five per cent of that. The radicals proposed to confiscate plantations in the South, proscript 
the leaders, enfranchise the Negroes, and postpone political reorganization until the Union party was 
assured the ascendency. The administration was opposed to this; amnesty excepted many classes, 
but they could be pardoned; and the Attorney General ruled that property confiscated under the con- 
fiscation acts must be returned to the owners when they were pardoned. Negro suffrage was doomed 
until Congress pushed aside Johnson and set up Congressional Reconstruction, but the Southern states 
soon found ways to control the Negro voters. James Truslow Adams, ed., Dictionary of American 
History, 11, 15; Dunning, Reconstruction, p. 42. 










292 THe NortuH CAROLINA HistorRIcAL REVIEW 


true signs of the times, hoping that it might prove interesting to you & 
perhaps have a good effect in mellowing down the unjust prejudices 
that have been gotten up against many of our people, if not all of them, 
a large majority I declare before God to be as patriotic and honest a 
people as the sun has yet shown upon- Hoping that you will not take 
offence at my frequent epistles I beg to remain yours truly 


D F Caldwell** 


W. W. HOLDEN & SON, 
EDITORS AND PROPRIETORS. 
OFFICE 
NORTH-CAROLINA STANDARD, ** 
HARGETT STREET, 
RALEIGH, N. C., Feb. 23, 1867. 


Hon John Sherman. 


Dear Sir: As the bill recently passed to reconstruct the Southern 
States is likely to become a law,*® and as the loyal people of this State 
propose to take action immediately under it, there are some points as 
to which I would be glad to have your opinion. 

The present State governments‘® are, I take it, illegal and can have 
no binding effect on the people. Do they cease at once to exist, or are 
they simply tolerated, the military commander “allowing”’ their local 
civil tribunals to take Jurisdiction, &c? Or are the governments to be 
hereafter formed by the people to be deemed provisional?— and are 
the local civil tribunals of those governments the ones referred to? 

I would be much obliged to you, Sir, for your construction of the 
act at the earliest moment convenient to you. The loyal people of this 
State desire to act immediately. They believe that they can call a 


43 See note 37, page 289. 

44 The North Carolina Standard was Holden's newspaper and through it he expressed his ideas. 
U nion List of Newspapers, p 

5 For nearly two years ue the close of the war Congress would not reconstruct the late insurrec- 
Pad... states nor would they permit the executive to do so. Thaddeus Stevens introduced a bill in 
the first session of Congress which met in 1865, which provided for Congressional Reconstruction, but 
it was not pushed until January 3, 1867, when Stevens, thinking the time ripe for pushing it, called the 
bill up and had it referred to the Joint Reconstruction Committee. After being amended it became the 
first Reconstruction act and was passed over the veto of Johnson, March 2, 1867. It abolished the 
= in the seceded states; set up a military government in all the states of Confederacy exept 

ennessee with an army officer with the rank of brigadier-general over each of the five districts, who 
had very extensive powers. To escape from military rule a state had to accept Negro suffrage, vote on 
calling a convention, select delegates to the convention, make a constitution providing for Negro suffrage, 
have the constitution approved by the electorate that voted for the convention, have the constitution 
accepted by Congress, and have the first state legislature which convened ratify the Fourteenth Amend- 
ment. After all this was done and the Fourteenth Amendment had become a part of its constitution, 
the state could be declared reconstructed and its members in Congress seated. John Spencer Bassett, 
Short History of the United States, pp. 609-610. 

46 By December, 1865, Lincoln and Johnson had reconstructed all the southern states except Texas, 
which was soon reconstructed also. These states held conventions, repealed the ordinance of secession, 
and all except South Carolina and Mississippi had repudiated their war debts. All these States except 
Florida and Mississippi had adopted the Thirteenth Amendment and all except Florida had elected 
Senators and Representatives, but Congress refused to seat these men. These governments existed 
until they were eo seme yd replaced by the military governments set up by the Reconstruction acts. 
They were not replaced 7 the military governments but the two sought to operate side by side. By 
the supplementary acts of March 23 and July 19, 1867, the military governments were given almost 
oe power. Dunning, Reconstruction, pp. 95-9; Burgess, Reconstruction and the Constitution, pp. 
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Convention, frame a Constitution, and elect members of Cong res 
in time to be admitted next December. 


With high respect, Your, 
W. W. Holden.*7 


Raleigh March 6/67 
Hon John Sherman 


The last hope of the South is gone. I had confidently looked to you— 
not as a friend to the South, for no friend of the Union could be a friend 
of rebellion— for the exhition [sic] of that magnanimity to a fallen foe 
which characterizes your gallant brother, W. T. Sherman.*® How 
could you impose Colored suffrage*® upon states where it will be 
destructive to every body & every interest, when it is denied to the 
same class in your own state where it could injure nothing? How 
could you sanction a bill reducing your own race to slavery and placing 
the legislative power in the hands of citizens entirely ignorant of any 
kind of principles of any kind of government? Nothing better was 
expected of Sumner,5® Wilson,®! Chandler,5? Howard,>* Cameron®* 
& Henderson,®*® but to yourself, Trumbull.5* Wade57 and all the 
distinguished representatives of the great West the South did look 
for protection against New England hate & for defence of the great 


47 See note 21, page 284. 

48 On April 18, 1865, Sherman gave Johnston most liberal terms of ending hostilities, but Stanton 
refused to accept this agreement. Grant went to Raleigh where he met Sherman and the latter then 
notified Johnston that he would have to surrender and Johnston did so. Rhodes, History, V, 165-171. 

49 He here refers to the Negro suffrage provision of the Reconstruction act. See note 45, page 292. 

50 Charles Sumner was born January 6, 1811, and died March 11, 1874. He and Thaddeus Stevens 
were the leaders of the radicals during Reconstruction. He helped found the Free Soil party and then 
switched to the Republican party. He served in the Senate from April 24, 1851, until his death. Bio- 
graphical Directory of Congress, p. 1586. 

51 Henry Wilson, a noted leader in American political life, was born in New Hampshire, February 16, 
1812; moved to Massachusetts; and later became a leader in the Free Soil party. From January 31, 
1855, to March 3, 1873, he was a Senator from Massachusetts and was Vice President from that date 
until his death, November 22, 1875. Biographical Directory of Congress, p. 1713. 

52 Zachariah Chandler was born in New Hampshire, December 10, 1813; moved to Detroit, Michigan, 
December, 1833; and entered into the mercantile business. He became mayor of Detroit in 1851; 
helped organize the Republican party in 1854; and served in the United States Senate, March 4, 1857, 
to March 3, 1875. He was Secretary of the Interior, October 19, 1875, to March, 1877; chairman of 
the Republican National Committee, 1868 and 1876; and United States Senator from February 22, 
1879, until his death, November 1, 1879. Biographicai Directory of Congress, p. 801. 

3 Jacob Merrett Howard was born in Vermont, July 10, 1805; studied law; and moved to Detroit, 
Michigee in July, 1832. He was in the state legislature in 1838; in Congress, 1841 to 1843; attorney 
general of Michigan, 1855 to 1861; United States Senator, January 17, 1862, to March 3, 1871; and died, 
April 2, 1871. Biographical Directory of Congress, pp. 1118-19. 

54 Simon Cameron was born in Pennsylvania, March 8, 1799, and died there, June 26, 1889. He was 
editor, cashier of a bank, president of two railroad companies, and adjutant general of Pennsylvania. 
He was United States Senator, March 13, 1845, to March 3, 1849, from March 4, 1857, to March 4, 1861, 
and from March 4, 1867, to March 12, 1877. He was Secretary of War, March 11, 1861, to January 11, 
1862, and was appointed minister to Russia, but resigned, November 8, 1862. Biographical Directory 
of Congress, p. 780. 

55 John Brooks Henderson was born in Virginia, November 16, 1826; moved to Missouri in 1832; 
served in the state a of representatives, 1848-56; and was United States Senator from January 17, 
1862, to March 3, 1869. He was special United States attorney to prosecute — whiskey ring in St. 
Louis, 1865; was A. Bd to hostile Indians, 1867; and died in Washington, D. C., April 12, 1913. 
Biographical Directory of Congress, p. 1086. 

5¢ Lyman Trumbull was born in Connecticut, October 12, 1813, and after studying law began to 
practice in Greenville, Georgia. He moved to Illinois; served in the state house of representatives, 
1840; was justice of the supreme court of Illinois, 1848-1853; and was elected to Congress in 1854, 
but before taking his seat he was elected to the Senate where he ‘served from March 4, 1855, to March 3, 
1873. He died in Chicago, June 25, 1896. Biographical Directory of Congress, p. 1629. 

57 See note 11, page 280. 
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principles of Constitutional government—- Are we doomed to disap- 
pointment? 


Your admirer 
L E Jones5® 


Greensboro NC March ** 8 67 
Hon John Sherman: 


Dear Sir You will pardon me I trust for wishing to say a few things 
to you in confidence. And in the out set you will excuse me for saying 
a few words in relation to my self I will be as brief as possible I assert 
with out the least fear of contradiction that my record, as an old line 
Whig and union man from my youth up to this moment is as good if 
not better than that of any other man in this state I denounced seces- 
sion and secessionists before the war and after it comenced [sic] more 
loudly than any other man in this state as long as I dared to open my 
mouth This you will find on enquiry to be so For the active part I took 
in this part I was mobed [sic] before the war comenced [sic] as Gov 
Worth who spoke with me at Brush Hill will testify Then I was shot 
at and wounded in 1864 by a crowd of soldiers, for speaking at a peace 
meeting in this place— and came in an ace of loosing my life Then 
again I was forced to with draw from the Presbyterian church for op- 
posing alone a motion to send the church bell on to Richmond to be 
molded into cannon— After this, having spurned all offers to receive 
any offices from the Confederat Government I was conscripted, though 
I lacked but two months of being fifty years of age in 1854 [sic] and 
carried with the rest of my neighbors to camp Those men who I had 
had the honor of representing for 20 years in various ways, and when 
ever and for what ever I asked them. Against my oft repeated protest 
elected me their captain When this became known to theauthorities, 
a petition was sent up to head quarters and I and all my subordinat 
[sic] officers were turned out as being ¢raitors and disloyal to the Con- 
federacy— and when I went to Richmond I was required to take the 
oath of loyalty And when I was mustered into service especial orders 
was sent to put me on guard two nights in succession and giving me but 
one to sleep- and also to put me on guard every sunday My rations 
was 4 lb of bacon bone and all and 1-4 Ibs of molded [sic] and flower 
[sic] per day Now when [ tell you that I had suffered greatly for eight 
years with the dropsey you can judge something of my situation— 
better perhaps than words can describe Finding that I could not stand 
that treatment long I wrote a circular to my old constituents declaring 
myself a peace candidate for the Legislature from this Conty— This 
circular the printers supressed [sic] or did not print until after the elec- 
tion, at least I did not recieve it until after the election indeed he was 
ordered not to print it- This fact becoming known, it created some 
little sympathy in my behalf The main candidates (as I have since 
been told, by a young man who was there in the Conscript office) met 
and consulted with the Conscript officer and told him that such was my 


58 The editor has been unable to identify L. E. Jones, 
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personal popularity and the sympathy felt for me, that I was retained 
in the army, I would be elected and they beged [sic] him to send on 
and get me a furlow and if I attmpted to canvass the county, being a 
rash and impulsive and out spoken man I would soon be cowed with 
silence or put out of the way And soon the furlow came and I can- 
vassed the county and spoke more boldly than any other man ever did 
under similar circumstances This unscruplous [sic] master followed me 
round with a band of soldiers I was again mobed [sic] by these men 
and other ruffins twice and prevented from speaking twice— But as 
elected by 114 majority If you but new [sic] the ods [sic] I had to contend 
against and all the circumstances you would be constrained to confess 
that it is a miracal [sic] that I am now in the land of the living I went to 
the Legislature and there did all I could to mend up the union and to re- 
store the union and bring about peace This the journals will show 
after the surrender Gen Cox5® now Gov of your state came to me with 
some other gentlemen and urged upon me to call a public meeting and 
to canvass the county and take strong ground for the administration 
and what ever policy that should be proposed _ I did this and soon the 
Union men were in a glow of excitemt [sic] and all was enthusiasm 
and the secessionist and ultra war men— sluck away and one of the 
most prominent of them told a Union man that they were so hated he 
would have to leave the State &C All the people took the oath that 
was permited [sic] with a rush I was elected to the Convention and we 
did all that was asked and required®® And I do know that such men 
were elected that we had confidence in as loyal Union men I was 
afterwards elected prosecuting attorny [sic] for this district and have 
held it till now— I am ousted & deprived of my seat Well I do not 
complain I am willing to do and suffer any thing all most for the coun- 
try And I know, and I hope you will believe me when I declare to you, 
that though I and my relatives have, many of them little orphan 
children, have impoverished by this depredations of the Confederates, 
Confiscation and repudiation®! (which broke all out backs, and ruined 
thousands who would not take confederate money but hord up the 
Bank bills) I am writing for officers of public favors Indeed I do not 
expect to apply to Congress for pardon-—for before God I feel that I have 
said and done nothing to ask pardon for And were I to do so I do not 
know that it would avail anything, for the whole effect seems to be to 
wory [sic] the Negroes and a certain class of foreigners and natives 
against the ex slave holder which by the time our autumn elections 
come off will I fear rap the whole south in flames & bloodshed I trust, 
however that I may be mistaken in this, but such I assure you are the 


59 Jacob Dalson Cox (October 27, 1828-August 8, 1900) was born in Montreal during the temporary 
residence of his parents in that city, but soon returned to New York. He moved to Ohio where he read 
law, taught school, took an active part in the war, and rose to be major-general of volunteers. In early 
1865 he was sent to North Carolina where he defeated Bragg’s troops and effected a juncture with 
Sherman at Goldsboro. He opposed Negro suffrage, advocated the forceful segregation of Negroes, 
favored Johnson's plan of Reconstruction but broke with him on account of his obstinancy, and refused 
the post of commissioner of internal revenue. He was Secretary of the Interior under Grant, but was 
forced out, October 5, 1870, on account of his civil service ideas and the policy of Grant relative to Santo 
Domingo and became a leader in the Liberal Republican movement. He was a noted business man and 
writer; was president of the Wabash Railroad; served in Congress, 1877-79; was a dean of Cincinnati 
Law School, 1881-97; and served as president of the University of Cincinnati, 1885-89. Dictionary of 
American Biography, IV, 476-8. 

6° This convention changed the constitution of 1835 so as to comply with the requirements of Con- 
gress. D. F. Caldwell was a member of this convention. North Carolina Manual (1913), p. 882. 

8! He here refers to the depredations committed on those who favored the Union, the confiscation 
of their property, and the repudiation of the Confederate debt and state debt. 
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present indications And now for the main object of this letter And 
as I am a distant relation of Thomas Ewing®? of your state, with whom 
your family I understand is in some way connected by marage [sic], 
I shall venture to speak plainly and in confidence and as God is my 
Judge from no other purpose than to do somthing [sic] to aid in saving 
our Country I repeat I speak for no other purpose 

You will see that Holden has had a meeting®* and named certen [sic] 
men in each county, to convene in Raleigh on a certain day to take 
steps to call a convention &C Now I am thoroughly acquainted with 
a'l the public men in this state, and while many of these men are good 
& true men there are many others who are reckless & about as consis- 
tent as Holden himself and not one of them I presume can take the 
test oath & not one in ten will be permited [sic] to vote for delegates to 
the proposed convention It is in this way that the most reckless and 
bad man is ever thrusting himself as the especial agent of the govement 
[sic] and assuming the dictation ship of the state What more right 
has he than I and thousands and tens of thousands of others to call 
a meeting and name certain men in all the counties to meet here in 
Raleigh and call a convention to amend the Constitution of the State 
He has jumped into this way because he knows he is odious and hated 
by nearly every body with the view of mending his reputation and 
making a certain class believe that he is and will be hereafter the mouth 
piece of the Republicans Now I appeal to you as a true and consistent 
Union who has never had a crum of treasury paper®* nor ever expect 
to get one— to save our people from the bitterest of all curses— dont 
I beseach you, if you desire peace and order suffer this man thus to 
harass [sic] in this way— If Congress will not let our present Legislature 
call a convention do I pray you- designate some one or more men of 
good standing in this state to attend to this important matter who can 
vote themselves I think the more you reflect upon this matter the more 
important you will find it to be for the future pease [sic] and quiet of 
this state Think of it do The truth as the greatest objections, often 
removing suffering, that I have brought against the convention is that 
it will be managed by Holden and that he will have it so arranged that 
the constitution will exclude every body nearly and that he will be 
elected Governor & petition Congress to pardon all his friends & against 
all others Indeed this is the popular idea While he was Governor 
before®® he petitioned and got Bob Bradges®® Judge Manley®’ and 
many others of the more reckless secessionst pardoned and appointed 
them to office and refused to petition or recommend some of the best 


62 Thomas Ewing was born in Virginia, December 28, 1789; moved to Ohio in 1792; and became 
alawyer. He wasa United States Senator, 1831-37, Secretary of the Treasury, March 5 to September 
13, 1841; Secretary of the Interior, March 8, 1849, to July 23, 1850; and Senator, July 20, 1850, to March 
3, 1851. He was a delegate to the peace conference in 1861. He was appointed Secretary of War by 
Johnson, February 22, 1868, but the Senate refused to confirm him. He was an outstanding business 
man; urged federal supervision of flood control on the Mississippi; and died, October 26, 1871. Bio- 
graphical Directory of Congress, p. 954. 

63 Holden took the lead in this movement, hoping to build up a party of followers in order to be 
elected governor under the new order. North Carolina Standard, passim; Hamilton, Reconstruction in 
North Carolina, passim. 

64 The United States issued treasury notes in the War of 1812 to the amount of $26,000,000; between 
1837 and 1844, issued $47,000,000; in the Mexican War, $26,000,000; in the 1857 panic, $53,000,000; 
and in the Civil War, large issues. The legal tender notes were called Greenbacks. The government 
also issued demand notes, as well as fractional currency or ‘‘shin plasters,"" and postage stamps for 
change. J. Franklin Jameson, ed., Dictionary of American History, p. 507. 

65 President Johnson, May 9, 1865, called Holden to Washington, but it was May 18 before he 
arrived. D. L. Swain, B. F. Moore, and William Eaton had been called before and they took John H. 
Wheeler with them. They objected to the President's plan of Reconstruction, and wanted the legis- 
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men in the state &c As I have before stated I am impoverished nearly 
by this man and am being fast worn out with excitment- but my 
prayers constantly ascent for my country and my beloved and desti- 
tute state And oh what would I not do to see her once more restored 
to peace and in the Union upon such terms as to secure our perpetual 
peace and prosperity to her and the other states But I fear if Holden 
is permitted to go on that dark days and troubles are before us and to 
prevent this and for this alone I have written this hurried letter And 
I am candid when I say that there beats not one other heart in America 
that is more desirous to see our flag waving once more in freedom and 
glory over a united and happy people— none wept more bitterly when 
it was stricken down at Charleston— Inclosed I send you a song I wrote 
& had published on that occasion— I do in my soul think Congress 
under all this circumstance [sic] - Congress is mistaken in crushing out 
all conservative men & promoting such persons as will take the test 
oath—§§ I know the record of many that have taken the oath and would 
to ae you but knew them as well as I do— I am sure you would be 
amaz 


D. F. Caldwell 


Faisons Depot W.& W.R.R 
Duplin County N. C. 
March 14* 1867 


Capt Bowen.®® 


As I have not heard from you in some time I will give you a line to 
enquire what you are doing &c. What has become of your friend who 
wished to purchase my place. Tell him I am still desirous of selling, 





lature to call a convention. The next day they returned to the White House where they found Holden, 
R. P. Dick, Willie Jones, W. R. Richardson, J. H. P. Russ, W. S. Mason, Rev. Thomas Skinner and 
Dr. R. J. Powell. The President showed them his amnesty proclamation and said that he would ap- 
point the person they designated as governor. Moore, Eaton, and Swain declined taking any part in 
the conference and left the room as did Johnson. Swain urged Holden not to accept the place, but the 
others inserted his name and when the President returned he was gratified at the selection. George W. 
Kirk was considered for the place. Hamilton, Reconstruction, pp. 106, 107n. 

66 Doubtless he refers to Robert R. Bridges, who represented Edgecombe County in the lower house 
in 1844, 1856, 1858, and 1860, and who was one of North Carolina's representatives in the Confederacy 
1862 and 1864. North Carolina Manual (1913), pp. 602-03, 978. 

67 Matthias Evans Manly was born in Chatham County, April 13, 1800, and died in New Bern, 
July 16, 1881. He graduated from the University of North Carolina, studied law, and was admitted 
to the bar. He served in the lower house of the state legislature, 1834-35; was a superior court judge, 
1840-60; and became a justice of the supreme court in 1860, which position he resigned soon after the 
close of the war. He was elected to the United States Senate soon after the close of the war, but refused 
his seat. He returned to New Bern where he practiced law and later served as county judge. He was 
a member of the convention of 1865 as a leading old line Whig; refused to vote on the power of the con- 
vention to declare secession null and void; and in the campaign to have people vote on the new con- 
stitution he held that the constitution was not constitutional. He was speaker of the senate in 1866; 
and was defeated for the supreme court under Reconstruction. He was a delegate to support the Presi- 
dent in the Philadelphia convention, August 14, 1866; served as a member of the North Carolina con- 
stitutional union convention in 1868; refused, with Battle and Ruffin, to sign the North Carolina bar 
protest against judicial interference in political affairs; and supported the movement for a constitution 
convention, 1875-76. Appleton, Cyclopaedia of American Biography, 1V, 189; Hamilton, Reconstruction, 
pp. 121, 125, 135n, 144, 175, 178n, 183, 278, 280n, 293, 391n, 605n. 

68 On July 2, 1862, Congress passed an act that any officer, except the President, before entering upon 
the duties of his office must take an oath that he had never voluntarily born arms against the United 
Stares nor held office under any pretended government hostile to the United States nor yielded volun- 
tary support to any such government. In 1865 it was extended to include attorneys and counsellors 
at law of the United States courts, but this part was declared unconstitutional in the Garland case. 
The test oath was used to exclude Congressmen elected in 1865 under Johnson's amnesty proclamation. 
. was 7+ ‘ween in the South under the carpetbag regime. Jameson, ed., Dictionary of American 

istory, p. 498. 
69 John J. Bowen of Ohio was captain and assistant quartermaster of volunteers, June 30, 1862; 


brevetted major and lieutenant-colonel, March 13, 1865. Francis B. Heitman, Historical Register of 
the United States Army, 1, 233 
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and will sell on reasonable terms in cash or Government securities to 
be paid upon the delivery of the deed. I have rented out most of the 
open land for this year but would give him the rents in case of purchase 

I presume many Northern men will come South and bring their 
Capital this year and next, as Sherman’s Bill’® has settled political 
affairs I am using all the influence I have to get the people to submit 
cheerfully and in good faith to the terms of the Bill- as it is the best 
we can get and it is quite important to calm the political waves— I have 
been in favor of every settlement that has been offered— As we need 
Capital and the Country needs repose. I have been denounced because 
I was in favor of the Howard Amendment?! and expect to be de- 
nounced again by foolish fire-eaters because I am for the Sherman Bill- 
but that makes no difference I do what I consider to be my duty— As 
old doctrines have been decided against in battle and it now behooves 
every law abiding citizen to accept the new order of things and place 
the Nation once more on the march to Glory. It is true that the Sher- 
man Bill as well as the Howard Amendment will disfranchise me- as I 
was in the Legislature in 1852 for one term— but I hope to get releived 
[sic] by Congress and if I do not I am willing to be disfranchised for 
the sake of a permanent settlement of our political troubles 

I have in this & other letters given you my political opinion without 
reserve— but in your last letter you did not fully explain your own and 
the opinion of the majority of the North. You remarked that the 
Northern mind was bent on carrying out the revolutionary idea,—- But 
you did not explain satisfactorily what you considered the revolutionary 
tdea— Though I understood you to mean negro suffrage— As that has 
subsequently been developed as the ruling sentiment of the North. 
Sherman’s Bill has settled that point, and it will now be the settled 
policy of the country for them to vote. I like the Bill because it seems 
to be a finality- Many persons will be for it who otherwise would not 
be— And I think after much reflection that the lawless Element will 
impose upon the blacks unless they have free political rights— I re- 
marked to you in a previous letter that there was a certain class in the 
South who desired to root out the negro so that they could rent the 
best lands cheap. The interest of the negro and the laboring white man 
is to a certain extent antagonistic. On the other hand the land owner 
favors the protection of the negro, so that he may remain in the Coun- 
try and aid in developing it’s resources— As. we need both labor and 
capital, 

I want you and your friend to come on and see my place near Mt 

70 The Reconstruction bill as passed by the House was before the Senate as well as several substitutes, 
amendments, and the like. Time was getting short and the radicals realized that they must pass the 
bill and then have time to pass it over the President’s veto before March 4. On February 16, 1867, 
the Republicans held a caucus at eleven o'clock in the morning to determine what to do. It was de- 
cided to appoint a committee of seven to see if the various proposals could not be smoothed out. On 
this committee was Sherman. The House demanded a more radical measure than did the Senate. This 
committee worked out a compromise bill. At midnight, Saturday night, Sherman introduced this bill 
which passed at six o'clock Sunday morning by a vote of twenty-seven to four. It went to the House 


on the following Monday, and ultimately, after numerous amendments, became the Reconstruction 
law. Rhodes, History, V1, 127-32. 

71 J. M. Howard was in the compromise committee which formed the bill. When the bill came up 
in the House, Wilson of Iowa, a member of the judiciary committee, proposed an amendment that 
those excluded from office by the Fourteenth Amendment could not be members or vote for members 
of the state conventions. Even Stevens opposed this as it was not radical enough, but Shellabarger 
amended the amendment so as to make it more radical and Stevens, thinking that it was the best he 
could get, voted with the Republicans to carry it by a vote of 126 to 46. The Senate on February 20, 


os it, = to 7. After Johnson vetoed the bill it was promptly passed over his veto. Rhodes, History, 
, 131-133. 
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Olive— as I assure you it is good cotton land and can be sufficiently 
improved to make 2 bales to the acre— as I have actually made that 
on an improved acre— A man with Capital can certainly make money 
by buying that place as good cotton land must certainly be Valuable 
whenever things become quiet— If I had the capital I could make 
money by dividing it up and selling in small parcels. I think your 
friend could make 10 or 20 thousand at least and perhaps more by 
purchasing that place on speculation— as it is near the railroad and 
easily subdivided and very healthy for white or black Northern or 
Southern men to live on 

I will sell your friend my home place if he prefers it or both— as I 
have some idea of resuming the practice of law and moving to some 
town or village, where I can educate my children— Suppose you see 
him and inform him of the opportunities to make money that I offer 

I have had another little Boy since I saw you which makes my 
sixth child— so that you see that I have to be industrious to feed, cloth, 
and educate so many— As you have but one, you can be more quiet. 
Have you ever noticed the fact that ladies in a Northern climate are 
not so prolific as they are in the South. M* Hill says when she was in 
Connecticut she rarely saw a lady with more than two children 

I believe that I have no more at present so that I will close by hoping 
to hear from you soon. M°* Hill frequently speaks of you with kind- 
ness. My regards to M™ Bowen 


Your Friend 


Wm. E. Hill*? 


P.S. If you are acquainted with any of the Congressmen can you not 
aid me in getting relieved from the disfranchisment clause in the 
Sherman Bill— as two thirds of Congress can remove the difficulty.74 
I would like to have the privilege of voting very much— as others will 
have under the Bill that privilege who have, not exerted their influence 
for reconstruction as much as I have but can vote under the Bill be- 
cause they never took the oath as an office holder before the War-— 
While I being in Legislature in 1852 disqualifies me. If you can aid 
me in this matter I will be much oblige to you I think I ought to have 
the cloud removed for the following reasons. 

ist I have religiously in letter and spirit kept my amnesty which few 
others have done. 

24 I have voted for Union men & Union measures ever since the end 
of the War and exerted my influence for every plan of reconciliation 
offered. 

34 I voted for Gov Holden as the Union candidate for Governor and 
for Union Men who could take the Test oath for Congress while others 
voted against them because they could take the test oath. 

4° | have treated the colored man with Justice, paid him promptly 
pr agreement and frowned upon those who were disposed to wrong him 


72 W. E. Hill represented Duplin County in the house of representatives in 1852. North Carolina 
Manual (1913), p. 596. 

73 By the Fourteenth Amendment to the Constitution two-thirds vote of each house of Congress 
could remove the disabilities imposed by the amendment. It barred from holding office, civil or military, 
in the state or nation, those who had taken an oath to support the Constitution of the United States 
and who had later engaged in insurrection against the same or given aid and comfort to the enemy 
thereof. Constitution of the United States, Amendment 14, part 3. 















300 THe NortH CAROLINA HisToRICAL REVIEW 


5** I exerted my influence publicly against putting negroes in the 
Southern army to fight for the continuance of their own slavery— as 
I did not wish to perpetuate or aid others in doing it, so great an out- 
rage— I have treated Union soldiers with kindnesss and have done all 
I could to prevent outrages on Union men and negroes. It is true 
I have lost much by the War but attribute it to the perverseness of the 
Southern fire eaters in holding on when there was no possible hope— 
No sensible man could think there was any prospect for Southern 
success since the fall of Vicksburg.’* all the above I can prove by 
others, if necessary to be true- Will you excuse me for taxing your 
patience 
Your Friend 


Wm. E. Hill. 


[John Sherman Papers.] 


[To be continued] 


74 Farragut sought to capture Vicksburg, but failed. Grant in the fall of 1862 set about to force the 
city to surrender. He failed, however, and then resorted to a siege so that capitulation resulted, July 4, 
1863. James Kendall Hosmer, Appeal io Arms, pp. 120, 122, 266-79. 
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Crown OF Lire: History oF Curist Cuurcn, New Bern, N. C., 1715-1940. By 
Gertrude S. Carraway. (New Bern: Owen G. Dunn. 1940. Pp. 245.) 


Parish histories, at least those which have come my way, 
are on the whole rather dull reading. They are most often 
characterized by a great deal of genealogical material con- 
cerning the families who compose the parish. Miss Carra- 
way’s history of Christ Church Parish, New Bern, is a happy 
exception. The lives of the clergymen and laymen connected 
with this parish are recounted only as they relate to its 
establishment and development. 

Christ Church Parish was established by act of the General 
Assembly in 1715. Twenty-five years later another law was 
enacted providing for the erection of a suitable church build- 
ing. This building was completed by 1750 and continued in 
use until 1824, when it was torn down and a new church 
erected nearby. The second church was burned in 1871 and 
four years later a third building was consecrated in which 
the congregation now worships. King George II in 1752 
presented the parish a handsome silver communion service, 
a copy of the Holy Bible and the Book of Common Prayer. 
These gifts are in use today and are among the church’s 
proudest possessions. 

The first rector of Christ Church was the Rev. James Reed, 
who came to New Bern in 1753. His rectorate extended over 
twenty-four years, a period longer than that of any other 
subsequent rector. Rev. Mr. Reed is generally conceded to 
be the most able and zealous Church of England clergyman 
sent to North Carolina in the colonial period, and it was 
largely due to his inspiration and influence that the first 
public school in North Carolina was established in New 
Bern in 1764. Reed was succeeded in the parish by a long 
line of able and godly rectors who took an active interest in 
the development of the community as well as the parish. 

Christ Church has also played an important part in the 
growth of the Episcopal Church in North Carolina. It was 
here in 1817 that the Diocese of North Carolina was organ- 
ized, and it was also here that the Diocese of East Carolina 
was formed in 1884. Christ Church clergymen and laymen 
took a prominent part in the formation of both. 

A little more than one-third of the book is concerned with 
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the development of Christ Church during the colonial era. 
While this is an interesting phase of its history, one would 
like to have more details about the later period. 

For her narrative the author has drawn principally from 
original sources—which adds much to the interest and signi- 
ficance of the work. It is well documented, and contains a 
good bibliography and an adequate index. 


LAWRENCE FOUSHEE LONDON. 


Tue UNIVERSITY OF NortH CAROLINA LIBRARY, 
Crapet Hut, N. C 





HERMAN HusBanp: A Story oF His Lire. By Mary Elinor Lazenby. (Washington, 
D. C.: Old Neighborhoods Press. Pp. viii, 180. $2.50.) 


Miss Lazenby’s biography of Herman Husband is a needed 
contribution to the history of colonial North Carolina. Until 
its publication little more than a bare outline of his life was 
available. 

Husband was born in Maryland in 1724. At about the age 
of sixteen he became a member of the Society of Friends. 
The religion of this sect was a potent influence throughout 
his life. He first visited North Carolina in 1750 and five years 
later purchased land and settled in the Deep River section 
of Orange County. 

Husband in his times was considered a radical. He was 
a minority leader, feeling deeply the wrongs of the people 
of his class—the small farmer class. The arrogant treatment 
of the back-country folk by the colonial officials won his 
sympathetic attention. The lack of sufficient currency, too 
heavy taxes, and the conduct of the county officials were the 
chief grievances of the small farmers in his section. These 
farmers, who came to be known as the Regulators, formed 
an association to correct their grievances. Although Husband 
never became a member of the association, he took an active 
interest in its aims. In 1769 and again in 1770 these people 
whom he championed elected him a member of the colonial 
assembly from the county of Orange. In this body he was 
able to accomplish nothing to relieve their situation. The 
discontent in the back-country counties grew, culminating 
in the Battle of Alamance which took place on May 16, 1771. 
Husband took no part in the battle but fled North Carolina 
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the day it took place. This action was consistent with his 
Quaker beliefs. He was opposed to any sort of violence and 
had always urged the Regulators to settle their grievances 
peaceably. 

Because of his prominence in the cause of the Regulators, 
Husband was outlawed by Governor Tryon. Upon leaving 
North Carolina Husband went to western Pennsylvania 
where he took up land and remained the rest of his life. 
Here once again he displayed his interest in a minority group 
when he took part in the Whiskey Rebellion. He was sen- 
tenced to death for his part in the insurrection but was 
pardoned by President Washington. Shortly afterwards, 
in May, 1795, he died while returning home from Phila- 
delphia. 

For the facts about Herman Husband the author has 
drawn principally from original sources and has made good 
use of available materials. The man is interestingly and 
sympathetically portrayed. One feels, however, that the 
importance of Husband as an historical character has been 
over-emphasized. 

The author’s treatment of the Regulator movement, which 
comprises about one-half of the volume, is almost too sympa- 
thetic to the Regulators. Tryon’s part in putting down the 
insurrection is not treated as impartially or as fairly as it 
deserves. No new facts or interpretation of the War of the 
Regulation are contributed. It is, however, a good, well- 
rounded biography of a minor character in North Carolina 
history, interpretative as well as factual. 


LAWRENCE FOUSHEE LONDON. 


THe UNIVERSITY OF NorTH CAROLINA LIBRARY, 
CHAPEL Hint, N. C. 








THREE VIRGINIA FRONTIERS. By Thomas P. Abernethy. 


(University: Louisiana 
State University Press. 1940. Pp. xiii, 96. $1.50.) 


This volume comprises the fourth series of the Walter 
Lynwood Fleming Lectures in Southern History, sponsored 
by the graduate school and department of history at Louisi- 
ana State University, and delivered there by Professor Aber- 
nethy in February, 1940. As the title would indicate, the 
author’s preoccupation is with the so-called frontier hypo- 
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thesis, which he rightly asserts cannot be conclusively 
accepted until there are available detailed studies of the 
various areas involved in the ever-shifting location of the 
frontier. Frontier conditions were not always the same, and 
they were determined in many instances by forces which 
were superimposed from without. For example, the legal 
system that governed the settlement of a given area, the 
peculiarities of the people who colonized it, and the economic 
conditions under which migration took place were often of 
equal importance with the existence of boundless tracts of 
virgin land. 

As illustrative of the extent to which frontier conditions 
might be modified by countervailing tendencies, four divi- 
sions of Virginia, as her boundaries existed at the time of the 
Confederation, are considered: the tidewater, the piedmont, 
the valley, and Kentucky. Tidewater Virginia was truly a 
frontier of England, but an examination of its development 
clearly shows that something more than a forest was neces- 
sary to produce democracy. Without cheap or free lands 
easily accessible to the penniless immigrant, having no sys- 
tem of agriculture that made subsistence farming possible, 
and lacking a knowledge of the crafts and skills essential to 
frontier existence, the population of this region maintained 
and accepted the class distinctions and other folkways to 
which they had been accustomed in England. In the pied- 
mont and valley regions land was easily accessible to inde- 
pendent small farmers, and many yeomen were able to 
establish themselves; but the long arm of the law still reached 
this region, and this law was aristocratic in tone, preventing 
the carrying out of any democratic theories that might have 
been harbored. When Kentucky was settled the poorer 
emigrants were able to furnish their own transportation 
thither, but the best lands had already been préempted by 
speculators and purchasers. The result was an unusually 
large landless element whose relations with the _ land- 
speculator politicians, who were the leaders, were not particu- 
larly cordial—quite the reverse of the idealized picture of 
the frontier where simplicity and equalitarianism reign 
harmoniously on the verge of the forest. 

Emphasis is also placed upon the fact that the frontier did 
not advance at a given pace, since special legislation, relative 
prices, and availability of lands, together with the operations 
of speculators, were often able to modify the normal in- 
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fluence of geographic conditions. Likewise it is noted that 
democracy and liberalism are not necessarily the same. In 
Kentucky the democratic element wished to permit constitu- 
ents to instruct their representatives on all matters of 
legislation, to abrogate the bill of rights, and to put the 
government into the hands of a series of extra-legal com- 
mittees having great power but no responsibility. This, 
Professor Abernethy likens to totalitarianism, and suggests 
that “‘we may be thankful that frontier democracy was 
never able to win a decisive victory over the principles of 
the Revolutionary period as adopted and supported by the 
Jeffersonian Republicans.”’ 

While the thesis here advanced is neither startling nor 
essentially new, it is presented in a clear and stimulating 
manner, and serves well its purpose in suggesting that ‘‘cer- 
tain forces must be given their proper place in the picture 
before a balanced delineation of frontier conditions can be 
attained.’’ There are no footnotes, bibliography, or index, 
but since the treatment is interpretative rather than factual, 
these appendages are not greatly needed. 


JAMEs W. PATTON. 
CONVERSE COLLEGE, 
SPARTANBURG, S. C. 





THOMAS SPALDING OF SAPELO. By E. Merton Coulter. (University: Louisiana 
State University Press. 1940. Pp. ix, 334. $3.00.) 


Professor Coulter in this admirable biography reminds us 
again that peace has its victories no less than war; and the 
study constitutes another refutation of the discarded theory 
that history is merely past politics. Thomas Spalding was 
first and last a gentleman planter, adventuring and experi- 
menting in the field of Southern agriculture. At times he 
served his state and people in politics, as when he presided 
over the important Georgia constitutional convention in 
1850; but to him politics was very incidental, and merely 
took time from his beloved agricultural studies and experi- 
ments. 

About the sea islands off the Georgia coast, the so-called 
Golden Isles, has developed quite a literature. This biography 
of Thomas Spalding of Sapelo is a distinct and valuable 
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contribution to that literature, and indeed to Georgia and 
Southern historical literature. 

Coastal Georgia in the first half of the nineteenth century 
knew a society of cultivated planters and gentlemen who 
have been over-shadowed by the greater glory of the planters 
of the tidewater Virginia and the South Carolina low- 
country, but who would not have suffered by comparison 
with them. Certainly, Thomas Spalding of Sapelo was such 
a one, in the amount of his fortune, in the solidity of his 
talents, and in his way of life. Students of Southern history 
are indebted to Professor Coulter for rescuing from compara- 
tive oblivion a man whose life illustrates much that is typical 
and best of the society and activity of his day, but who has 
been overlooked by earlier historians, preoccupied with 
political figures. 

Thomas Spalding, who as Professor Coulter remarks is as 
indissolubly associated with Sapelo as John Taylor is with 
Caroline or John Randolph with Roanoke, was born at 
Frederica, Oglethorpe’s old town, St. Simon’s Island, March 
25, 1774. He came of good Scottish lineage on both sides, 
his mother being a McIntosh. His childhood was marked by 
vicissitudes, due to the loyalist sympathies of both sides of 
his family. Before such matters could have weighed heavily 
upon him, the Revolution was over, his family’s fortunes 
were restored, and when he attained his majority, and shortly 
married in 1795, his father James Spalding was the wealthiest 
man in Glynn County. 

It was in 1802, after a two year sojourn in Europe with his 
wife, that Thomas Spalding acquired the greater part of 
Sapelo Island. Here he made his home until his death in 1851. 
Here he developed a magnificent plantation, engaged in 
numerous agricultural publications throughout the nation, 
entertained lavishly, and lived out a rich seventy-odd years 
as the wealthiest planter of the county, and as guide, phi- 
losopher, and friend to the region. 

Professor Coulter’s industry in research, skill in evaluating 
his materials, and good writing ability have produced a fine 
picture of the Georgia lowlands in the ante-bellum period. 
Most of the materials he has used were obscure and difficult 
of access. Except for his labor of love in bringing this work 
on Thomas Spalding together they might well have been 
lost or remained unavailable. 
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The book is thoroughly documented. It also contains a 
valuable critical essay on authorities, in itself a contribution 
to Georgia bibliography. 


Haywoop J. PEARCE, JR. 
BRENAU COLLEGE, 
GAINESVILLE, GA. 





FeL_rx GRUNDY: CHAMPION OF Democracy. By Joseph Howard Parks. (University: 
Louisiana State University Press. 1940. Pp. ix, 368. $3.00.) 


Felix Grundy was born in Virginia in 1777, grew to man- 
hood in Kentucky, and gained national prominence as a 
political leader in Tennessee. He was educated under the 
famous Dr. James Priestly and entered the legal profession 
at an early age. As so many lawyers did, and still do, he 
turned to politics and spent almost his entire adult life in 
state or national office. He was a member of the consti- 
tutional convention of 1799, the state legislature, and the 
Court of Appeals of Kentucky. He resigned the chief justice- 
ship in 1807 and removed to Nashville, Tennessee. Elected 
to Congress in 1811, he affiliated with the War Hawks in 
bringing on the War of 1812, but resigned his seat in 1814 
to practice law. He went to the state legislature in 1819, 
where he advocated a program of debtor relief; and in 1829 
was elected to the United States Senate where he remained 
until his death in 1840, except for a short period in 1838-1839 
when he served as Attorney General in President Van 
Buren’s cabinet. 

A man who held public office for almost forty years should 
have left behind him some monument in the way of great 
measures he sponsored, or great causes with which his name 
was associated. Not so Felix Grundy. Whether in the state 
legislature or in the Congress of the United States, Grundy 
could always be found supporting the special interests of his 
constituents and his partv’s program in order that he might 
be returned to office. And he seems to have supported his 
party not because of principle but because of political ex- 
pediency. He might favor banks or nullification but if Presi- 
dent Jackson opposed them Grundy would quickly reverse 
his position and go with the party. In fact his only consis- 
tency seems to have been in support of his party, right or 
wrong. He defended and tried to whitewash the Jackson 
administration, with regard to both the spoils system and 
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corruption in the Post Office Department. Furthermore, 
Grundy was not averse to the use of questionable tactics to 
carry his party to success as he did in his relations with 
Hugh Lawson White in 1836. 

Professor Parks has given an accurate picture of his sub- 
ject. The book is clearly written, has very few factual errors, 
is generally sound in interpretation, and is a valuable addi- 
tion to Southern historiography. Some readers would not 
agree with the author in regard to his interpretation of 
Jackson’s use of the spoils system, nor with the author's 
favorable view of Grundy’s motives on the relief, bank, 
nullification, and White controversies. Professor Parks gives 
strong support to Julius W. Pratt’s interpretation of the 
causes of the War of 1812. Anyone interested in the political 
history of the United States during the first half of the 
nineteenth century may read this volume with profit. The 
one great fault the reviewer finds in the book is that it tends 
to lose Grundy the man in Grundy the Democratic politi- 
cian and office holder. One would like to be told more about 
Grundy’s private and social life. 

This work is the first volume of a Southern Biography 
Series. In the preface the author says that “‘The stories of 
the lives of the so-called great men of the nation have been 
told and retold, but little has been done toward giving due 
credit to those who made them great. . . . The purpose of 
this book is to rescue from obscurity one of the nation’s 
unheralded masters of political strategy.’’ It is to be hoped 
that this statement does not mean that the Series is to be 
a sort of “‘ Little Men in Southern History.”’ Professor Parks 
has succeeded in throwing much light on Felix Grundy’s 
career but Grundy remains a “‘little man,’’ and the reviewer 
feels that ‘‘master of political strategy’’ much more nearly 
characterizes him than ‘‘Champion of Democracy.” 


FLETCHER M. GREEN. 


THE UNIVERSITY OF NorTH CAROLINA, 
CHAPEL Hit, N. C. 





I Rope witH STONEWALL. By Henry Kyd Douglas. (Chapel Hill: The University 
of North Carolina Press. 1940. Pp. vii, 401. $3.00.) 


Of the countless memoirs following hard upon the War 
between the States, this is certainly one of the most inter- 
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esting. It also has considerable value as a primary source. 
Written soon after the war while the events were fresh in the 
author’s mind, it has the additional solid foundation of 
Douglas’s diaries kept for the greater part of the struggle. 
Then the manuscript was put aside until near the end of the 
century when it was revised but not published. Thus we 
have a first-hand account, balanced and judicious, with more 
than the usual earmarks of authenticity, and lacking the 
bitter and argumentative tone of so much post-war writing. 
While the author does not claim to be impartial or without 
decided opinions, there is a certain objectivity about his 
story which makes it all the more impressive. The future 
will see exceedingly few new eye-witness accounts of the war, 
and it is a fair guess that none will be as revealing and as 
absorbing as this one. 

Douglas was on the staff of Jackson until the latter’s 
death at Chancellorsville. He, like many others, soon became 
aware of Jackson’s military genius, and he quotes a friend 
who told him before the war that Jackson was “‘as system- 
atic as a multiplication table and as full of military as an 
arsenal.’’ As one who admired Jackson and had unusual 
opportunity to observe him closely, Douglas’s remarks on 
Jackson’s methods and character are revealing, although the 
total picture is not essentially new. But there are anecdotes 
and incidents such as Jackson’s adventure in the persimmon 
tree, his ‘‘mistaking whiskey for wine’’ and becoming ‘“‘in- 
cipiently tight,’’ and of the time he borrowed a needle and 
thread to sew a button on his coat when he was persuaded 
to sit for his photograph. The simplicity of Jackson’s life, 
his impatience, secretiveness, carelessness of personal safety, 
and harshness with those who disobeyed orders are revealed. 
Douglas considered Jackson’s Valley campaign as one of the 
greatest of all time, yet he condemned Jackson for letting 
McClellan get away after the first Cold Harbor battle; nor 
did he think well of Jackson’s refusal to give advice to 
superiors or to take it from subordinates. 

Besides Jackson, we get a close-up of others with whom 
Douglas served. The appraisal of Early could hardly be im- 
proved upon; Stuart, Gordon, Breckinridge, and many others 
are seen in action and in repose; the disagreement between 
Jackson and A. P. Hill which led to the latter’s arrest is 
described by one who carried messages between the two. 
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corruption in the Post Office Department. Furthermore, 
Grundy was not averse to the use of questionable tactics to 
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author’s mind, it has the additional solid foundation of 
Douglas’s diaries kept for the greater part of the struggle. 
Then the manuscript was put aside until near the end of the 
century when it was revised but not published. Thus we 
have a first-hand account, balanced and judicious, with more 
than the usual earmarks of authenticity, and lacking the 
bitter and argumentative tone of so much post-war writing. 
While the author does not claim to be impartial or without 
decided opinions, there is a certain objectivity about his 
story which makes it all the more impressive. The future 
will see exceedingly few new eye-witness accounts of the war, 
and it is a fair guess that none will be as revealing and as 
absorbing as this one. 

Douglas was on the staff of Jackson until the latter’s 
death at Chancellorsville. He, like many others, soon became 
aware of Jackson’s military genius, and he quotes a friend 
who told him before the war that Jackson was ‘‘as system- 
atic as a multiplication table and as full of military as an 
arsenal.’’ As one who admired Jackson and had unusual 
opportunity to observe him closely, Douglas’s remarks on 
Jackson’s methods and character are revealing, although the 
total picture is not essentially new. But there are anecdotes 
and incidents such as Jackson’s adventure in the persimmon 
tree, his ‘‘mistaking whiskey for wine”’ and becoming “‘in- 
cipiently tight,’’ and of the time he borrowed a needle and 
thread to sew a button on his coat when he was persuaded 
to sit for his photograph. The simplicity of Jackson’s life, 
his impatience, secretiveness, carelessness of personal safety, 
and harshness with those who disobeyed orders are revealed. 
Douglas considered Jackson’s Valley campaign as one of the 
greatest of all time, yet he condemned Jackson for letting 
McClellan get away after the first Cold Harbor battle; nor 
did he think well of Jackson’s refusal to give advice to 
superiors or to take it from subordinates. 

Besides Jackson, we get a close-up of others with whom 
Douglas served. The appraisal of Early could hardly be im- 
proved upon; Stuart, Gordon, Breckinridge, and many others 
are seen in action and in repose; the disagreement between 
Jackson and A. P. Hill which led to the latter’s arrest is 
described by one who carried messages between the two. 
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The book avoids political subjects entirely except in one 
instance when Lincoln is condemned for appointing political 
generals whose blunders cost the lives of many men. Douglas 
was of the opinion that Davis’s appointments in the army 
were made without political considerations. The book is 
essentially a military narrative, giving a picture of life in the 
field and in camp as seen by an observant and intelligent 
officer. Douglas modestly insists that he is not writing 
history, but is merely putting down his personal observa- 
tions. When he remarks that Lee was “‘embarrassed”’ at 
Gettysburg by Stuart’s absence, or that to Longstreet’s 
delay ‘‘may be ascribed a fair share of the disaster,’’ we 
know he is writing cautiously but as one who was present. 

The author’s style is easy and graceful, there are occa- 
sional fine descriptive passages, and there is both humor and 
commonsense throughout the narrative. In short, from 
Douglas’s accidental meeting with John Brown before 
Harper’s Ferry to his imprisonment in a cell adjoining Mrs. 
Surratt’s during the Lincoln assassination trial, he gives a 
graphic, realistic, and balanced account of a tragic war. It 
is clear, however, that this war lacked the refinements of 
modern times, for Lee’s phrase that ‘‘we make war only on 
armed men”’ is no longer valid. 


Professor Fletcher M. Green has contributed a particu- 
larly helpful comment on “The Author and His Book” 
as well as useful explanatory notes. 


R. H. Woopy. 


DvuKE UNIVERSITY, 
Dura, N. C. 













HISTORICAL NEWS 





The state legislature at its session earlier in the year 
increased the membership of the Historical Commission 
from five to seven. The members serve without pay for 
overlapping six-year terms. 









Dr. Fletcher M. Green of the University of North Caro- 
lina addressed the Trinity College Historical Society of 
Duke University at its March meeting on the subject, 
“Problems of Research in Southern History.” 

















Dr. H. M. Wagstaff of the University of North Carolina 
spoke at Guilford College on March 14 on ‘‘Some English 
Contributions to Modern Civilization in the Science of 
Government.” 






A mural by James McLean, depicting the history of 
Cabarrus County, was unveiled in Concord’s new Com- 
munity Center on March 21. Former Governor Clyde R. 
Hoey delivered the principal address. 






On April 10 Dr. C. C. Crittenden addressed the Penn- 
sylvania Federation of Historical Societies, holding its 
annual meeting in Harrisburg, on the subject, ‘“ History 
for the People.”’ 










At a meeting in Goldsboro on April 24 a branch of the 
North Carolina Society for the Preservation of Antiquities 
was formed, primarily for the purpose of reconstructing 


and preserving the house in which Charles B. Aycock was 
born. 












The Major General Robert Howe Chapter, Daughters 
of the American Revolution, on April 30 held exercises at 
the presentation of two markers near Acme, Columbus 
County. One of the markers indicates the grave of Elizabeth 
Hooper Watters, daughter of William Hooper, signer of the 
Declaration of Independence; the other marks the route 
followed by Cornwallis’s army in 1781. Dr. C. C. Crittenden 
delivered an address. 
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On May 11, under the auspices of the Robert E. Lee 
Memorial Foundation, North Carolina day was celebrated 
at Stratford Hall, in Westmoreland County, Virginia. Mrs. 
Peter Arrington of Warrenton, the Foundation’s director 
for North Carolina, presided. Addresses were delivered by 
Dr. R. D. W. Connor, Archivist of the United States; Mr. 
William T. Polk, mayor of Warrenton; and Governor 
J. Melville Broughton. 


Dr. C. C. Crittenden addressed the Edward Buncombe 
Chapter, Daughters of the American Revolution, in Ashe- 


ville, May 14, on the subject, ‘“‘Let’s Preserve Western 
North Carolina History.”’ 


Miss Mattie Erma Edwards, Collector for the North 
Carolina Hall of History, attended the annual session of the 


American Association of Museums in Columbus, Ohio, 
May 15-16. 


At the annual homecoming ceremonies at Hawfields 
Church, Alamance County, on May 18, a historical marker 
for the church, which was founded about 1755, was presented. 
Dr. C. C. Crittenden delivered the principal address. 


“The Lost Colony,’’ Paul Green’s historical drama, is 
being presented for the fifth successive summer at Fort 
Raleigh, Roanoke Island. 


Visiting members of the department of social science in 
the Wake Forest College summer school are Professors 


M. L. Skaggs of Campbell College and R. W. Lee of Mars 
Hill College. 


Dr. Loren C. MacKinney of the University of North 
Carolina will participate in a symposium on “Interpreta- 
tions of History”’ to be held at the University of Chicago 
on September 21 as a part of the bicentennial exercises of 
the latter institution. 


Miss Christiana McFadyen of the Woman’s College of 
the University of North Carolina has received a Rosenwald 
Fellowship for the academic year 1941-1942, and will be at 
the University of Chicago during that period. Mr. Glenn 
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N. Sisk, a graduate student at Duke University, has been 
appointed to fill the temporary vacancy. 


Books received include: Clarence Edwin Carter, editor, 
The Territorial Papers of the United States, volume IX, The 
Territory of Orleans (Washington: Government Printing 
Office. 1940); Charles W. Ramsdell, editor, Laws and Joint 
Resolutions of the Last Session of the Confederate Congress 
(November 7, 1864-March 18, 1865) Together with the Secret 
Acts of Previous Congresses (Durham: Duke University 
Press. 1941); Charles Gregg Singer, South Carolina in the 
Confederation (privately printed. 1941); Clarence W. Griffin, 
Western North Carolina Sketches (Forest City, N. C.: The 
Forest City Courier. 1941); Lawrence Foushee London, 
Bishop Joseph Blount Cheshire: His Life and Work (Chapel 
Hill: The University of North Carolina Press. 1941); 
Howard K. Beale, A History of Freedom of Teaching in 
American Schools (New York: Charles Scribner’s Sons. 
1941); Nannie M. Tilley, The Trinity College Historical 
Society (Durham: Duke University Press. 1941); Philip 
S. Foner, Business and Slavery: The New York Merchants 
and the Irrepressible Conflict (Chapel Hill: The University 
of North Carolina Press. 1941); George Dewey Harmon, 
Sixty Years of Indian Affairs (Chapel Hill: The University 
of North Carolina Press. 1941); Hampton L. Carson, The 


Historical Society of Pennsylvania (Philadelphia: Published 
by the Society. 1940. two volumes). 


The South Atlantic Quarterly, January, 1941, included an 
article, ‘‘The Asylum of the Oppressed,’”’ by Dr. Robert 
Ernst of the University of North Carolina. 
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